CITY OF HAYWARD AGENDA DATE  03/28/06

AGENDA REPORT AGENDATTEM Lo
WORK SESSIONITEM
TO: Mayor and City Council
FROM: Director of Community and Economic Development

SUBJECT: Zone Change Application No. PL-2005-0301 PD — Request to Amend the
Prezoning District Designation from Medium Density Residential (RM) to Planned
Development (PD), to Allow for Construction of 149 Single-Family Homes, and to
Approve the Associated Preliminary Development Plan

Vesting Tentative Map Tract Application No. PL-2005-0303 TTM 7657 - Request
To Subdivide an Approximately 12.5-Acre Site to Create 149 Single-Family Lots
and Related Streets

KB Home of South Bay (Applicant)/Dutra Enterprises, Inc., KB Home of South
Bay, Michael and Margaret Giosso (Property Owners)

The project site is generally located between Eden Avenue and Saklan Road, and
between Middle Lane and West Street in the unincorporated Mt. Eden area

RECOMMENDATION:

It is recommended that the City Council adopt the attached resolution approving the Mitigated
Negative Declaration, Mitigation Monitoring and Reporting Program and the Tentative Tract Map
and introduce the attached ordinance approving the Zone Change/Preliminary Development Plan,
subject to the attached findings and conditions of approval.

DISCUSSION:

The proposed development site comprises 12.5 of the approximately 62 acres that encompass a
portion of unincorporated areas in the Mt. Eden Area. In 2004, the City submitted an application
to the Alameda Local Agency Formation Commission (LAFCo) to annex phase one of the area.
The application has not been acted on by LAFCo, pending adoption of a tax-sharing agreement
by the City and County. The unincorporated islands in the Mt. Eden area are all in the County’s
Redevelopment Project Area. If the proposed project is approved, a condition of approval would
require that the site be annexed into Hayward prior to recordation of the final map and
subsequent construction. Staff is also recommending that the approvals would only become
effective upon the effective date of annexation.

One of the main issues related to the proposed annexation is identification of a funding source to
pay for the costs to bring infrastructure in the annexation area up to City standards. The
principal property owner of the subject property, Dutra Enterprises, Inc., has agreed to provide
financing in the amount of $8.5 million, which is the estimated amount needed to complete all
the essential improvements in this area. Such improvements would entail extension of new




water and sewer mains, installation of new storm drain facilities, as well as construction of street
improvements, including new curbs, gutters and sidewalks. Reimbursement of this financing to
Dutra Enterprises, Inc. will be accomplished through contributions by future developments based
on establishment of a benefit district, or via tax increment funds that would be generated by
future new development in the area. Additionally, the developer bears responsibility to construct
and fund those improvements directly related to this development.

The subject property has been prezoned Medium Density Residential (2,500 square foot
minimum lot area), and the existing City General Plan designation is Medium Density
Residential (8.7 to 17.4 units per net acre). The proposed density is 16.2 units per net acre.

The project would entail a subdivision and development of 149 single-family homes along three
private streets running generally parallel to each other between Saklan Road and Eden Avenue.
The site would consist of 12' acres, but would not include four parcels shown in gray on sheet
C2 of the tentative map, as well as a portion of a fifth parcel in the southeast portion of the
development for which a lot line adjustment is proposed (Giosso). The conceptual design shown
in those gray areas was required by staff to ensure the proposed development would not preclude
compatible development on those properties in the future.

Sixty-eight of the units would have front entries either facing private streets within the tract or
public streets at the tract boundaries; the remaining 81 units would have entries along common
walkways or paseos that would run between rows of units. With the exception of 17 units along
the southeast section and in the central, western portion of the tract that would front onto private
streets, all units would have garages fronting onto private alleys. Units are proposed in three
different architectural styles: Tuscan, Italian and Spanish. The Tuscan style units would have
stone integrated into portions of the front fagade. Staff is recommending that other building
materials be integrated into some of the unit facades that consist primarily of a stucco exterior
and that elevations be enhanced and include greater architectural relief. Fifty-two of the units
would be attached, to include 24 three-story units of 1,878 to 2,050 square feet of living area and
28 two-story duets of 1,310 square feet of living area. Seven units would consist of three stories
and 1,811 square feet of living area, to be located between two-story units at certain locations
throughout the development. Seventeen units would be two-story units with typical driveway
frontages along streets, to consist of 2,192 square feet of living area. The remaining 73 units
would be two-story homes consisting of 1,927 to 2,054 square feet of living area. All units
would contain at least 3 bedrooms and 2%z bathrooms.

The Hayward Executive Airport is located just over one-quarter mile to the north of the subject
site. Although the site is not within the airport’s 60 dBA noise threshold areas, future residents
within the development would hear aircraft flying into and out of the airport. Staff is
recommending that an avigation easement be recorded on each lot as a way to ensure aircraft
operations will continue and not be impacted by development, and as a means of notifying
owners of such operations.

Greenwood Park Expansion
The proposed development does not include on-site group open space, although the project

proponent has offered to purchase approximately one acre of land to the south of the 2.5-acre
Greenwood Park, which is located directly east of the subject site across Eden Avenue.
Additionally, the applicant has offered to pay over $600,000 in park improvements that have
received preliminary support from HARD staff, which would include a new restroom building,
skateboard park and pedestrian lighting, as well as enhancement of existing picnic/barbecue areas
and basketball courts. The expansion of Greenwood Park to Denton Avenue is identified as the first
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strategy related to parks and recreation in the Mt. Eden Neighborhood Plan, and is reflected in the
General Plan Land Use map.

Efforts by the project proponent to acquire such property have not been successful to date. A
recommended condition of approval (Exhibit A, condition #8) indicates land shall be acquired and
improved to the satisfaction of the City in consultation with the Hayward Area Recreation and Park
District, prior to occupancy of 80% of the units, the cost of which is to be paid for by the project
developer.

Inclusionary Housing Obligations
The City’s Inclusionary Housing Ordinance requires that developments exceeding 20 residential

units provide 15% of the units as affordable. For ownership projects, such as the one proposed,
affordable units may be those affordable to moderate-income households (110% of the area
median). For the proposed development, 23 units are required. However, the Ordinance also
provides flexibility by allowing for the construction of off-site units, subject to certain
determinations by the City Council.

On March 14, the City Council approved a development application from Eden Housing for the
construction of 78 affordable apartments for very low income households at a site at the northeast
comer of Saklan Road and North Lane, located approximately one-quarter mile north of the subject
property. When the City Council approved a 179-unit development proposal at the La Vista
Quarry, a condition was adopted related to inclusionary housing that indicated some of the units at
the Eden Housing site could be reserved for possible future affordable housing obligations in the
next five years for other properties in which the La Vista development applicant would have an
equitable interest. The La Vista development applicant has an equitable interest in the proposed
project and therefore, the proposed inclusionary housing plan for this project would entail
construction of 23 affordable apartments at the Eden Housing project site. Should such units not be
constructed, 23 units available to moderate income households would be required to be made
available within this development. Should this project be approved, 69 of the 78 units at the Eden
Housing site will have been allowed to fulfill inclusionary housing obligations for three
developments: La Vista (27 affordable units), Garin Vista (19 affordable units) and KB Home (23
affordable units). La Vista representatives have indicated that they waive any future application of
the remaining nine units (78 — 69 = 9 units).

Parkin 10

The City’s parking standards do not distinguish between traditional detached single-family lot
subdivisions and small-lot single-family subdivisions, but rather distinguish between single-family
(detached) and multi-family (attached) units. The City’s parking standards and practice require that
single-family (detached) units provide four off-street parking spaces: two in the garage and two in
the driveway. An additional space along the street is also typically required. Multi-family
(attached) units consisting of two or more bedrooms are required to provide 2.1 spaces. The project
would normally be required to provide 498 spaces, and 447 spaces are shown, which does not
include potential parking capacity that would be available along Eden Avenue and Saklan Road
along the tract boundaries and along portions of proposed “C” Street adjacent to lands that are not
part of the proposed tract. The resulting overall average parking ratio is 3.0 spaces per unit.
Although each unit would include a standard two-car garage, 132 of the 149 units would have
access off the shared alleys and would not provide the standard driveway depth to accommodate
two additional spaces.



Parking requirements that were imposed by the City on small-lot single-family developments
within recent years were between 2.25 and 5.3 parking spaces per dwelling (see Exhibit D,
Attachment H). The average lot size of the proposed development is 2,684 square feet. The
proposed parking ratio of 3.0 spaces per unit compares favorably to other small-lot projects
shown in the table.

Staff has also surveyed several small-lot single-family developments in Hayward, including the
recently built Brighton Village off Industrial Parkway. Staff noted that the maximum demand
for parking when observed was about three parking spaces per dwelling. This was based on the
number of vehicles parked along the streets in front of the houses or in parking bays. This
number assumed that the garages were filled with vehicles, so the parking demand of three
vehicles per dwelling was extremely conservative as it is highly likely that some of the garages
did not all contain two vehicles.

Traffic

Traffic impacts associated with development in the area were analyzed in a program
environmental impact report (EIR) that was certified by the City Council in 2004 as part of the
Mt. Eden Annexation Study. The EIR concluded that potential development of the Mt. Eden
Annexation area would cause an additional 6.8 seconds of delay during the PM peak hour at the
Hesperian Boulevard-West Winton Avenue intersection, which currently operates at a level of
service (LOS) of F. However, the EIR concluded that impacts associated with the Mt. Eden
Annexation Area project would not be considered significant, because the planned Industrial
Assessment District (IAD) improvements, when completed, would reduce congestion in the
future at that intersection. The planned IAD improvements would include the construction of the
West A Street extension. As an interim measure to address impacts until the IAD improvements
are completed, the EIR identified upgrades/alterations to the Hesperian Boulevard-West Winton
Avenue intersection, which would improve the LOS to D in the AM peak hour and to E in the
PM peak hour. Such measures were clarified at the Planning Commission meeting to be
constructed by the City, and are incorporated into a recommended project condition of approval
for the tract map (Exhibit B, condition #6).

hools

The project is located within the Eden Gardens Elementary School, Anthony Ochoa Middie School
and Mt. Eden High School attendance areas. Using recent student yield factors, the project would
generate 24 elementary students, 8 middle school students and 12 high school students. The
enrollment at Eden Gardens has been declining during the past few years, dropping by about 50
students since 2000. The School District is undertaking a comprehensive study of their school
facilities and needs, with the results of such study expected to be released in the next few months.
The District is moving toward promoting fewer, larger schools. State law prohibits denial of a
housing development based on lack of adequate school facilities; rather, school impact fees
(currently at $2.62 per square foot) are intended to satisfy the developer’s obligation for schools.
The District has indicated it has no concerns with the proposed project.



Environmental Review (CEQA)

Staff has prepared a Mitigated Negative Declaration and Initial Study, which identify mitigation
measures that would eliminate or reduce potentially significant environmental impacts to levels of
insignificance related to aesthetics, air quality, biological resources, geology and soils, hazards and
hazardous materials, hydrology and water quality and noise. Those measures and the timing and
implementing/monitoring responsibility for them are indicated in the attached Mitigation Monitoring
and Reporting Program.

All 112 trees on site are proposed to be removed, with another tree along the southeastern border of
the tract recommended for preservation/protection. One item that has been incorporated into a
project condition of approval (Exhibit A, condition #10) requires that no trees be cut down during the
migratory bird nesting season (February through end of September) and if to be removed, a pre-
construction survey by a qualified biologist be conducted to ensure no active nests are present. If
such nests are found, then no construction would be allowed within 250 feet of the nest until young
birds have fledged.

Also, based on recommendations of a sound consultant, a recommended condition of approval
requires that sound-reducing measures be incorporated into the design of units along Eden Avenue
and Saklan Road, such as panels on patio areas, to ensure outdoor spaces comply with the City’s
noise standards.

Planning Commission Hearing

On March 16, 2006, the Planning Commission recommended 5 to 1 that the City Council approve
the project as proposed and conditioned. As reflected in the draft meeting minutes (see Exhibit
C), comments from Commissioners and the public were generally positive and supportive of the
project, particularly related to the proposed Greenwood Park expansion and improvement, and
funding for infrastructure improvements, though concerns were expressed related to parking and
street widening.

Prepared by:

o 24,

David Rizk, AICP
Senior Planner

Recommended by:
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Sylvia Bhrenthal
Director of Community and Economic D, veiopment

Approved by:
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Jésus Armas, City Mana'gkr




Attachments:

Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

Exhibit F:

Exhibit G:

Planned Development District Conditions of Approval

Tract Map Conditions of Approval

Draft Planning Commission Meeting Minutes dated March 16, 2006
Planning Commission Staff Report dated March 16, 2006

Mitigated Negative Declaration

Initial Study Checklist

Mitigation Monitoring and Reporting Program

Draft Resolution and Ordinances

Project Plans
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Exhibit A

KB Home Conditions of Approval March 28, 2006 City Couticil Meeting

CONDITIONS OF APPROVAL

ZONE CHANGE APPLICATION NO. PL-2005-0301 PD
KB HOME - MT. EDEN DEVELOPMENT

KB Home of South Bay (Applicant)

1. The unincorporated territory involved within the boundaries of the project (Tract
7657) shall be annexed into the City of Hayward.

2. The effective date of these approvals shall be the same as the effective date of the
recordation and execution of documents associated with annexation of the
property into the City of Hayward.

3. Planned Development District (Application No. PL-2005-0301 PD) and Vesting
Tentative Tract Map 7657 (Application No. PL-2005-0303 TIM) to
accommodate construction of 149 single-family homes shall be developed
according to these conditions of approval and in substantial conformance with the
preliminary development plan and vesting tentative tract map labeled in the City
files as “Exhibit A.” Prior to final inspection, all pertinent conditions of approval
and all improvements shall be completed to the satisfaction of the Planning
Director and Public Works Director. (Approval of the project does not extend to
the design of lots or placement of structures thereon for properties that are not a
part of the tract map.)

4, The Zone Change for the Planned Development District becomes void two years
following the effective date of approval of the Preliminary Development Plan by
the City Council, unless before that time, a Precise Development Plan is
submitted. A one-year extension for the Preliminary Development Plan, approval
of which is not guaranteed, may be granted by the City Council, provided the
request for such extension is submitted at least 30 days prior to the expiration of
the original approval. A request for a second one-year extension, approval of
which is not guaranteed, may also be granted by the City Council, provided the
request for such second extension is submitted at least 30 days prior to the
expiration of the first extension.

5. The permittee shall assume the defense of, and shall pay on behalf of and hold
harmless the City, its officers, employees, volunteers and agents from and against
any or all loss, liability, expense, claim costs, suits and damages of every Kind,
nature and description directly or indirectly arising from the performance and
action of this permit.

6. Any proposals for minor alterations to the proposed site plan and/or design that do

not require a variance to the Zoning Ordinance standards require approval by the
Planning Director prior to implementation.
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KB Home Conditions of Approval March 28, 2006 City Council Meeting

Precise Development Plan

7. Prior to or in conjunction with submittal of improvement plans and final map(s)
for the development, a Precise Development Plan consistent with the approved
Preliminary Development Plan shall be submitted for review and approval by the
Planning Director and shall include the following information:

a. A color and materials board, consistent with that proposed with the
preliminary development plan and with the City’s Design Guidelines. No
changes to colors shall be made after construction unless previously approved
by the Planning Director.

b. Plans for grouped mailboxes, to reflect high-quality, locking mailboxes within
covered decorative shelters. Plans shall be submitted showing the locations,
design, material, and color of these structures and are to be consistent with the
overall project design theme. If grouped mail boxes are not used, a design for
attractive, decorative mail box supports shall be provided.

c. Plans reflecting that all air conditioners and utility connections for air
conditioners will be located such that all external equipment is within an
area that can be screened and located so as to minimize noise impacts on
adjacent properties (e.g., away from non-living areas). Infrastructure for
air conditioning systems is required to be installed as a standard feature.

d. Plans showing how all above-ground utility meters, mechanical equipment
and water meters will be enclosed within the buildings or architecturally
screened or screened from the streets with minimum 5-gallon shrubs.

e. Plans showing garbage and recycling receptacle storage areas will be
adequately screened from public view with landscaping and/or solid screens or
be provided within garages, in which case such areas shall be clear of the
required parking area for two cars.

f. Plans showing the design and location of proposed fencing. Fences/walls
about private yard areas along public streets and paseos shall be attractive and
consist of a mixture of stucco and decorative metal. Fencing shall provide for
both privacy and interaction between neighbors.

g. Architectural drawings shall be revised to reflect the following:

i.  Side elevations facing public and private streets shall be further
enhanced, e.g., with pop-outs, extension of decorative building
materials.

ii.  Garage doors shall be inset at least 1 foot.

iii. Where there is a change of building materials, they shall be
extended from the front fagade around the side(s) of the house.

iv.  Greater architectural relief shall be provided to the front elevations
of Plan 6 and Plan 2 (Tuscan).
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KB Home Conditions of Approval March 28, 2006 City Council Meeting

v.  Plan 7 shall also include a Tuscan style.

vi.,  The front door entry of Plan 4 shall be architecturally enhanced.

vii.  Provide details of architectural elements, such as grille work, and
porches and window and door trim.

viii.  Where exterior building materials consist primarily of stucco,
incorporate another building material(s), such as heavy wooden
trim members, tile embellishments, grill work, Bermuda shades,
shutters, etc.

ix.  Where secondary entry doors face public or private streets, glass
door must be decorative and multi-paned (e.g.. French doors).

X. On Plan 7 (duets), create greater individuality between units by
offsetting them, providing privacy barriers between entries,
changing color shades, etc.

xi.  All garages shall provide the minimum required clear space of 14
feet by 20 feet.

xii.  Window placement and/or type (obscured glass) shall take into
consideration the privacy of adjacent homes.

xiii.  Tile or concrete tile roofs shall be used.

Landscaping
h. Provide a street tree plan and front yard landscaping and irrigation plans

Front yards shall be limited to a maximum 50 percent Fescue turf.

i. Provide a detailed landscaping and irrigation plans for all common areas,
which has been prepared by a licensed landscape architect and in
compliance with the City’s Water Efficient Landscape Ordinance.

j. Fence design and locations shall be shown on landscape plans.

k. Plans shall indicate which trees are to be removed. International Society
of Arboriculture’s worksheets shall be provided, which indicates the value
of each tree to be removed.

1. The landscape plan shall include trees to mitigate the loss of removed
protected trees. The City’s Tree Preservation Ordinance requires
mitigation for trees removed, in addition to any required trees associated
with proposed development.

m. The landscape plan shall show preservation of specimen trees in place
wherever feasible, to preserve the character of the neighborhood. The
project landscape architect shall work with the City’s landscape architect
to make every effort to preserve such trees.

n. The landscape plan shall address the use of evergreen screening trees in
areas to enhance compatibility between the project and adjacent uses.
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KB Home Conditions of Approval March 28, 2006 City Council Meeting

o. In all landscape areas that are not behind a sidewalk and street curb, there
shall be a 6-inch curb around the landscape planter to protect the
landscaping from vehicular traffic. This would apply to both sides and at
the end of the alleys. The decorative paving directly in front of the garage
entrances should flare out to reduce the chance of damage to curbs and
landscaping. Show details of decorative paving.

p. Cotoneaster and Dodonea plants shall not be used in that they are
considered invasive plants. Myrtus, which tends to die back in patches,
shall not be used. Arctostaphylos, Lantana, Ribes and other woody types
of groundcover plants shall not be used.

q. The landscape plan shall be revised to address the following issues: Street
trees may not be averaged for an area. Trees shall not be located on
property lines; trees shall be clearly located on each separate parcel.

r. Show trees along the streets where there are missing street trees, where the
frontage of a lot is over 50 feet, or where the units’ sides face the street.
The sides of lots require trees at 20 to 40 feet on-center, depending on the
variety of tree proposed.

s. Street Trees: City policy requires one street tree for every 20 to 40 feet of
frontage. On single-family lots, one 24-inch street tree is required for
every 50-foot wide lot. When the lot is wider than 50 feet, two street trees
are required per lot. When the lot is wider than 100 feet, one tree is
required per every 40 feet or fraction thereof. On a corner lot, there
should also be one tree per 40-foot or fraction thereof in the side yard
setback. The trees should be at least 20 feet from the corner, 10 feet from
a light pole and 5 feet from any utility. There should never be a case
where a lot does not have at least one street tree. Trees shall be planted
according to the City Standard Detail SD-122.

t. Where site improvements or home construction would occur within the

drip lines of off-site trees that are proposed to remain in place, tree

‘ protection measures information shall be provided.
|

u. Show all site utilities, including cable, water meter and other above-grade
utility boxes, on ‘Typical Frontage and Alley Loaded Landscape Plan”
and provide landscape design that is coordinated with civil grading and
drainage plan and utilities plan. Trees shall be planted a minimum of five
feet from all utilities. When conflict occurs, relocation of utilities shall be
studied before eliminating trees or planting areas.

v. Show and label all air conditioning units on the landscape plans, to be
screened with five gallon shrubs.
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KB Home Conditions of Approval March 28, 2006 City Council Meeting

Greenwood Park Expansion

8. Greenwood Park shall be expanded southward as reflected in the General Plan
Land Use map and as recommended in the Mt. Eden Neighborhood Plan, and
improved to the satisfaction of the City, in consultation with the Hayward Area
Recreation and Park District. Park acquisition and improvements shall be
completed no later than occupancy of 80 percent of the homes. The costs of land
acquisition and improvements, to be borne by the project developer, shall at least
equal park dedication in-lieu fees for the development in effect at time of
approval. If the amount of the required park in-licu fees exceeds the costs
associated with park acquisition and related improvements, the developer shall
pay the difference to the City, with such fees to be used for park purposes
elsewhere. In the event that the requisite land for the park expansion is not
acquired prior to approval of the final map, the developer shall (1) either enter
into an agreement with the City to complete the improvements at such time as the
City acquires an interest in the land that will permit the improvements to
be made or, (2) in the alternative, developer shall pay the total amount of park in-
lieu fees required for this development, at the City's sole discretion. The
developer shall also be responsible for any costs associated with City’s efforts to
acquire such land.

Inclusionary Housing
9. Prior to recordation of the first final map, the applicant will make a good-faith

effort to assure that at least 23 rental units, affordable to at least low and very low
income households, will be constructed as part of the 78 unit rental housing
development proposed to be built by Eden Housing, Inc. at the northeast corner of
North Lane and Eden Road, to the north of the project site. No more than 50
building permits shall be issued for this development prior to the commencement
of site work for the Eden Housing project. Furthermore, building permits for an
additional 50 more housing units for this development may be issued if it is
determined by the City that substantial progress has been made in development of
the Eden Housing site. In the event that the Eden Housing project has not reached
Certificate of Occupancy for the minimum 23 rental units associated with this
project that would be affordable to at least low and very low income households,
the project developer shall make 23 units of ownership housing in this
development available for purchase by households of moderate income at a price
set forth for such units in accordance with the City’s Inclusionary Housing
Ordinance.

Environmental Issues

10.  The builder shall comply with the Federal Migratory Bird Act. The removal of
any mature trees on the project site shall ensure that avian species are not
adversely affected during the nesting season (February 1 through August 31).
Tree removal activities shall be performed outside of the nesting season, or pre-
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construction surveys of all trees to be removed on site shall be performed by a
qualified biologist to ensure that there are no any active nests used by raptors or
other birds. A 250-foot buffer should be established around any trees with active
nests until the young have fledged to ensure nesting is not adversely affected by
construction activities.

11.  Mitigation Measure IV-e: In accordance with Hayward’s Tree Preservation
Ordinance, any “protected” trees as defined by the City’s Tree Preservation
Ordinance that are to be removed as a result of the project shall be replaced with
like-size, like-kind trees or trees equal in value to them, as determined by the
City’s Landscape Architect. Also, if feasible through adjustments to location of
roads or buildings, efforts should be made to preserve the five specimen trees
identified as being in good or moderate condition. Additionally, measures
recommended by the project arborist to preserve the large Evergreen Ash (#113)
at the southeast boundary of the project site, including installation of tree
protection fencing, shall be implemented.

12, Mitigation Measure XI-a: Sound-reducing measures, including possibly clear
panels on front patios, shall be incorporated in project design so that outdoor
spaces for such units would comply with the City’s outdoor noise standards for
single-family residential development.

Landscaping

13.  Proposed trees that are located adjacent to “not a part” parcels shall be installed
with the street improvements, including where trees are being removed as a part
of these improvements. Replacement trees should be of equal value to the trees
being removed.

14.  Front vard landscaping and street trees shall be installed prior to occupancy of
each lot.

15.  Landscape improvements shall be installed according to the approved plans. An
Irrigation Schedule shall be submitted and a Certificate of Substantial Completion
acquired prior inspection of landscaping by the City’s Landscape Architect and
prior to the issuance of a Certificate of Occupancy.

16.  Landscaping shall be maintained in a healthy, weed-free condition at all times.
Plants shall be replaced when necessary. Required street, parking lot and buffer
trees that are severely topped or pruned shall be replaced immediately, as
determined by the City Landscape Architect.

17. A covenant or deed restriction shall be recorded with each lot requiring the
property owner to properly maintain the front yard landscaping and street trees,
and to replace any dead or dying plant material (over 30% of the plant dead)
within 15 days of first notification.
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18. A tree removal permit is required prior to the removal of any tree on a lot.
Replacement trees shall be required for any trees removed, as determined by the
Tree Preservation Ordinance.

Fire Protection

19.  Interior residential smoke detectors shall be installed as required by the California
Building Code (CBC), hardwired with battery back-up.

20. Spark arrestors shall be installed on any chimney cap of a fireplace.

21.  Addresses shall be installed with a minimum 4-inch self-illuminated number in a
location on the building visible from the street. Address numbers shall be
decorative.

22.  Due to the design of this development, an address sign shall also be required at
the shared private alley entrances to each courtyard. The minimum number size
shall be 6 inches, placed on a contrasting background. The sign shall be installed
with illumination to provide lighting on the sign at night.

23.  An automatic fire sprinkler system shall be installed in all three-story structures.
The fire sprinkler system shall be designed and installed meeting NFPA 13-D
standards.

24.  All structures equipped with an automatic fire sprinkler system shall have an
exterior alarm bell installed on each fire sprinkler system riser.

25.  An interior alarm bell is required and shall be installed within each structure
equipped with an automatic fire sprinkler system. The interior alarm bell shall

activate upon any fire sprinkler water flow activity.

26.  Prior to installation, fire sprinkler system plans and permits shall be submitted to
the Hayward Fire Department for review and approval.

Other

27. A copy of these conditions of approval shall be included on a full-sized sheet(s) in
the plan set.

28.  Show an exterior hose bib for each private yard, patio or porch area on the ground
floor.

29.  No mechanical equipment shall be placed on the roof unless it is completely

screened from view by the proposed roof structure. Roof apparatus, such as
vents, shall be painted to match the roof color. All roof vents shall be shown on

3-28-06 A-T




KB Home Conditions of Approval March 28, 2006 City Council Meeting

roof plans and elevations. Vent piping shall not extend higher than required by
Building Code.

30.  The developer shall cause to be recorded an avigation easement for each unit to
the satisfaction of the Public Works Director, prior to occupancy.
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Exhibi

CONDITIONS OF APPROVAL
TENTATIVE TRACT MAP 7657

The unincorporated territory involved within the boundaries of the project (Tract 7657)
shall be annexed into the City of Hayward.

The effective date of the approval of this tentative tract map shall be the same as the
effective date of the recordation and execution of documents associated with annexation
of the property into the City of Hayward.

Unless otherwise stated, all necessary easements shall be dedicated, and all improvements
shall be designed and installed at no cost to the City of Hayward.

All improvements shall be designed and constructed in accordance with the City of
Hayward Municipal Code — Chapter 10, Article 3, and Standard Specifications and Details
— unless otherwise indicated hereinafter.

The applicant/developer’s engineer shall perform all design work unless otherwise
indicated.

The following interim roadway improvements to the West Winton Avenue/Hesperian
Boulevard intersection shall be implemented by the City prior to acceptance of the tract,
which would improve the intersection level of service (LOS) to D in the AM peak hour
and to E in the PM peak hour:

a. Convert the West Winton Avenue westbound right-turn lane into a shared
through/right-turn lane, with other adjustments made to accommodate the three
westbound acceptor lanes and moving the Hesperian Boulevard southbound right
turn lane.

b. Lengthening the West Winton Avenue westbound left-turn lane by
approximately 300 feet.

PRIOR TO FILING OF FINAL MAP

7.

Streets

Improvement plans shall be submitted to the City Engineer for review and approval. In
addition to complying with the City of Hayward’s Standard Specifications and Details, the
improvement plans shall incorporate the following conditions and design requirements:

Public Streets

8.

New curb, gutter, sidewalk and tie-in paving shall be installed along the project’s sides of
Saklan Road and Eden Avenue along the project frontage, as well as along the frontage of
properties identified as “Potential Future Site Plan to Complete Housing Development”
as shown on sheet C2 of the Tentative Map set. The street improvements and utility
instaliations shall be consistent with the proposed Mt. Eden Area Annexation
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improvement plans and any right-of-way to accommodate these improvements shall be
dedicated to the City.

The design and location of street openings shall be approved by the City Engineer and
include handicap ramps.

Private Streets

10.

1.

12.

13.

Alleys

14.

15.

16.

The private street cross-sections shall have the following dimensions:

a. Unless otherwise specified herein, all private streets shall incorporate a cross-
section of a 46-foot-wide right-of-way with a 36-foot curb-to-curb width,
accommodating two travel lanes and parking on each side of the street. A 4.5-
foot-wide sidewalk shall be located adjacent to the back of curb on each sides of
the street.

b. The single-loaded portion of “A” Street as identified on the tentative map, shall
incorporate a 35.5-foot-wide right-of-way with a 30-foot curb-to-curb width
accommodating two travel lanes and parking on one side of the street. A 4.5-
foot-wide sidewalk, abutting the back of-curb, shall be located on one side of the
street.

c. The single-loaded portion of “B” Street as identified on the tentative map, shall
incorporate a 30-foot-wide right-of-way with a 24.5-foot curb-to-curb width,
accommodating two travel lanes with no parking on the street. A 4.5-foot-wide
sidewalk, abutting the back of-curb, shall be located on one side of the street.

The private streets pavement sections shall be designed to public street standards.

At mid-block of “B” Street, modify the configuration and design of the alley entrance to
units 87 through 89, as well as the alley entrance on the opposite side of the street, to
provide for adequate sight distances, to be approved by the City Engineer.

The private street entrances shall be enhanced with decorative paving (e.g., interlocking
pavers or stamped colored concrete, or bands of decorative paving, etc.). The Planning
Director shall approve the material, color and design and the City Engineer shall approve
the pavement section for the decorative paving.

Alley approaches shall meet City of Hayward’s Standard Detail SD-109, with allowances as
approved by the City Engineer to meet handicap accessibility slope standards across the
alley. Where an alley is provided to access more than one unit, the driveway shall be a
minimum width of 24 feet.

No parking shall be allowed within the alleys. Curbs shall be painted red and “No Parking”
signs shall be installed along the sides of the alleys.

The on-site streetlights and pedestrian lighting shall have a decorative design approved by
the Planning Director. The locations of the lights shall be shown on the improvement
plans and shall be approved by the City Engineer. Such fixtures shall have shields to
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17.

minimize “spill-over” lighting on adjacent properties that are not part of the tract. If
independent street light poles are proposed within the alleys, an alternative plan for
providing decorative lighting attached to the buildings shall be provided.

The alleys shall not extend more than 5 feet beyond the garage door entries of the end
units served by such alleys, unless needed for designated parking spaces.

Storm Drainage

18

19.

20.

21.

22.

23.

24.

25.

26.

The subdivision storm drain system shall be a private system owned and maintained by
the homeowners association.

The owner shall prepare a Stormwater Treatment Measures Maintenance Agreement
(available in the Engineering and Transportation Division). The Maintenance Agreement
shall be recorded with the Alameda County Recorder’s Office to ensure that the
maintenance is bound to the property in perpetuity.

A Storm Water Pollution Prevention Plan (SWPPP) shall be submitted with a design to
reduce discharge of pollutants and sediments into the downstream storm drain system. The
plan shall meet the approval of the City Engineer.

The developer shall provide a copy of the Notice of Intent filed with the State Water
Resources Control Board, prior to the issuance of a grading permit for the project site.

The project plans shall include storm water pollution prevention and control measures for
the operation and maintenance of the project during and after construction, for review and
approval of the City Engineer. The project plan shall identify Best Management Practices
(BMPs) appropriate to the uses conducted on-site to effectively prevent the entry of
pollutants into storm water runoff. Options include utilization of grassy swales, use of unit
pavers for all paved areas, or installation of an inline treatment system.

The project should be designed to direct runoff to the landscaped yards and common space,
prior to entry into the storm drain system. Unit pavers should also be considered for
impervious areas such as the driveways, parking areas and fire truck turn-arounds.

The proposed BMP’s shall be designed to comply with the hydraulic sizing criteria listed in
Provision C.3 of the Alameda County Clean Water Program’s NPDES permit (page 22).
Further design requirements are provided in The California Storm water Quality
Association’s Storm water Best Management Practice Handbook: New Development and
Redevelopment, Subsection 5.5 on pages 5-12, Titled “BMP Design Criteria for Flow and
Volume.” Access to this BMP criteria is available on their website at
www.cabmphandbooks.com.

The project plan measures shall also include erosion control measures to prevent soil, dirt,
debris and contaminated materials from entering the storm drain system, in accordance with

the regulations outlined in the ABAG Erosion and Sediment Control Handbook.

The applicant/developer is responsible for ensuring that all contractors are aware of all
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27.

28.

29.

30.

31.

33.

storm water quality measures and implement such measures, Failure to comply with the
approved construction BMPs will result in the issuance of correction notices, citations or a
project stop order.

The existing 33-inch storm drain pipe along Eden Avenue shall be replaced with a 42-
inch reinforced concrete pipe, as per the proposed Mt. Eden Annexation Area
improvement plans, or as approved by the City Engineer.

The latest edition of the Alameda County Flood Control and Water Conservation
District’s Hydrology and Hydraulics Criteria Summary shall be used to determine storm
drainage runoff. A detailed grading and drainage plan with supporting calculations and a
completed Drainage Review Checklist shall be submitted, which shall meet the approval of
the Alameda County Flood Control and Water Conservation District staff and the City
Engineer. Development of this site is not to augment runoff to the District’s downstream
flood control facilities. The hydrology calculations shall substantiate that there will be no
net increases in the quantity of runoff from the site versus the flow rate derived from the
original design of downstream facilities. If there is augmented project-generated runoff,
off-site and/or on-site mitigation measures will be necessary as approved by Alameda
County Flood Control and Water Conservation District.

The storm drains in the private street shall be located 1 foot from the face of curb for
pipes 24 inches in diameter and smaller and 2 feet from the face of curb for pipes 27 to 48
inches in diameter.

The project shall not block runoff from, or augment runoff to, adjacent properties. The
drainage area map developed for the project hydrology design shall clearly indicate all
areas tributary to the project area. The developer is required to mitigate unavoidable
augmented runoffs with off-site and/or on-site improvements.

No surface runoff is allowed to flow over the sidewalks and/or driveways. Area drains
shall be installed behind the sidewalks to collect all runoff from the project site.

Landscaping shall be designed with efficient irrigation to reduce runoff, promote surface
infiltration, and minimize the use of fertilizers and pesticides that can contribute to
stormwater pollution. Where feasible, as determined by the City Engineer and Landscape
Architect, landscaping should be designed and operated to treat stormwater runoff.
Landscaping shall also comply with the City’s “water efficient landscape ordinance.”

All storm drain inlets must be labeled "No Dumping - Drains to Bay," using City-
approved methods.

Sanitary Sewer System

34,

335,

Sanitary sewer service is available subject to standard conditions and fees in effect at the
time of application.

The sanitary sewer mains within the private streets and private alleys shall be designed in
accordance with the City of Hayward Standard Details.
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36.

37.

38.

39.

All on-site sanitary sewer mains shall be 8 inches in diameter and a manhole shall be
required at the beginning and the end of each sanitary sewer main. The sanitary sewer
mains shall be located in the middle of the streets.

Each residential unit shall have a separate sanitary sewer lateral.

Any existing sanitary sewer laterals shall be abandoned. The laterals shall be severed at
the sewer main and the wyes shall be plugged using a mechanical plug. This work shall
be paid for by the developer.

New sanitary sewer mains shall be installed along the property frontages on Saklan Road
and Eden Avenue, as well as along the frontage of properties identified as “Potential
Future Site Plan to Complete Housing Development” as shown on sheet C2 of the
Tentative Map set.

Water System

40.

41.

42.

43,

44,

45.

Water service is available subject to standard conditions and fees in effect at the time of
application.

The water mains within the private streets shall be public mains, shall be designed and
constructed to City standards and shall meet the approval of the City Engineer and Fire
Chief.

Water meters and services are to be located a minimum of 2 feet from top of driveway
flares, as per City of Hayward Standard Details 213 through 218. Water meters are to be
located a minimum of 6 feet from sanitary sewer laterals, as per State Health Code.
Driveway cuts shall be staked before service laterals are installed.

New water mains shall be installed along the property frontages on Saklan Road and Eden
Avenue, per the proposed Mt. Eden Annexation Area improvement plans, as well as
along the frontage of properties identified as “Potential Future Site Plan to Complete
Housing Development” as shown on sheet C2 of the Tentative Map set.

All water mains shall be looped and located 5 feet from the face of curb.

Each residential unit shall have an individual radio read water meter.

Fire Protection

46.
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Fire Department requirements shall be as follows:

a. Design of the public streets and private streets and alleys shall meet City of
Hayward Fire Department Standards.

b. All public and private streets and alleys, shall be designed with an all-weather
surface pavement. :

c. Private streets and alleys shall be dedicated fire lanes. Parking of vehicles shall
only be allowed in designated parking stalls. Where there is no on-street parking,
the street curbs shall be painted red and fire lane signage shall be installed in
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locations required by the Hayward Fire Department.

d. All public streets, private streets and private alleys shall be designed and
engineered to withstand 50,000 Ibs. gross vehicle weight of fire apparatus. Such
standard is also applicable to pavers or decorative concrete.

e. Addressing of the buildings shall be in compliance with the Hayward Fire
Department requirements. All buildings shall have a minimum 4 inch self-
illuminated address installed on the front of the building so as to be visible from
the street. A decorative address monument sign shall be installed at each alley
entrance, indicating the building addresses for the units served by such driveway.
Minimum size numbers shall be 6 inches in height on a contrasting background.

f. Fire hydrants shall be spaced (at minimum) every 400 feet and shall be installed in
locations as approved by the Hayward Fire Department. The type of fire hydrant
shall be a modified steamer, capable of flowing 1,500 gallons per minute at 20
PSI for a two-hour duration. The design and layout of the hydrants shall be
reviewed and approved by the Fire Department.

g. Blue reflective pavement markers shall be installed at fire hydrant locations.

h. If fire hydrants are located so as to be subjected to vehicle impacts as determined
by the Hayward Fire Department, crash posts shall be installed around the fire
hydrant(s).

i. Fire hydrants for the development shall be operational and in service prior to the
start of any combustible construction and /or storage of combustible construction
materials.

j. A health-based and water quality clearance shall be obtained from either the State
Department of Toxic Substances Control or the California Regional Water Quality
Control Board — San Francisco Bay Region.

Utilities

47.

48.

49.

50.

51.

52.

All overhead lines along the property frontage, as well as along the frontage of properties
identified as “Potential Future Site Plan to Complete Housing Development” as shown on
sheet C2 of the Tentative Map set, shall be undergrounded.

All service to dwellings shall be an "underground service" designed and installed in
accordance with the Pacific Gas and Electric Company, AT&T (phone) Company and
local cable company regulations. All facilities necessary to provide service to the
dwellings, including transformers and switchgear, shall also be undergrounded.

The joint trench design and location shall meet the approval of the City Engineer.

All utilities, including water mains, located underneath decorative paving or “turf block™
shall be encased in steel sleeves.

Ductile iron pipe is required in all “off-street” easements, and control valves are required
in streets before entering such easements.

All surface-mounted hardware (fire hydrants, electroliers, etc.) along the proposed private
streets, driveways or public streets shall be located outside of the sidewalk within the Public
Utility Easement in accordance with the requirements of the City Engineer or, where
applicable, the Hayward Fire Chief.
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33.

54,

55.

56.

All utilities shall be designed in accordance with the requirements of the City of Hayward
and applicable public agency standards.

City standard electroliers shall be installed along the Saklan Road and Eden Avenue
frontages, as well as along the frontage of properties identified as “Potential Future Site
Plan to Complete Housing Development” as shown on sheet C2 of the Tentative Map set.
The design and location shall be approved by the City Engineer. The electroliers shall be
public.

Decorative street lights shall be installed along the private streets and driveways. The
design and location of these lights shall meet the approval of the Planning Director and
the City Engineer. The lights will be private lights and the cost of operation and
maintenance shall be born by the homeowners association created for this subdivision.
Such fixtures shall have shields to minimize “spill-over” lighting on adjacent properties
that are not part of the tract.

No utilities shall be located in the small planting areas between two driveways for all
duplex units.

Dedications, Easements and Encroachment Permits

57.

58.

59.

60.

The final map shall reflect all easements needed to accommodate the public portions of the
sanitary sewer and water systems that are outside of the private streets. The easements shall
be a minimum of 12 feet wide. The private streets shall be designated as a Public Utility
Easement, (PUE) Sanitary Sewer Easement (SSE) and Emergency Vehicle Access
Easement (EVAE).

The final map shall reflect a right-of-way dedication along the Saklan Road and Eden
Avenue subdivision frontages, consistent with the proposed Mt. Eden Annexation Area
improvement plans.

The final map shall reflect easements that would reserve access rights (ingress/egress) over
the streets and alleys as approved by this tentative tract map for use as access in the future
development of those properties that are shown as “Potential Future Site Plan to Complete
Housing Development” on sheet C2 of the Tentative Map.

Prior to the approval of the final map, all documents that need to be recorded with the final
map shall be approved by the City Engineer and any unpaid invoices or other outstanding
charges accrued to the City for the processing of the subdivision application shall be paid.

Subdivision Agreement

61.

The developer shall execute a subdivision agreement and post bonds with the City that
shall secure the construction of the public. improvements per Section 10-3.332 of the
Municipal Code: Security for Installation of Improvements. Insurance shall be provided
per the terms of the subdivision agreement.
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Homeowners Association and Covenants, Conditions and Restrictions

62.

63.

A property homeowners association shall be created and shall be responsible for
maintaining all private streets, private street lights, private utilities, and other privately
owned common areas and facilities on the site, including, but not limited to landscaping,
preservation and replacement of trees, as well as decorative paving that extends into
public streets. For any necessary repairs done by the City in locations under the on-site
decorative paved areas, the City shall not be responsible for the replacement cost of the
decorative paving. The replacement cost shall be borne by the homeowners association
established to maintain the common areas within the subdivision boundary.

Prior to the sale of any parcel, or prior to the acceptance of site improvements, whichever
first occurs, Conditions, Covenants and Restrictions (CC&R’s) creating a property
homeowners association shall be reviewed and approved by the Planning Director and
City Attorney and recorded. The CC&R’s shall describe how the stormwater BMPs
associated with privately owned improvements and landscaping shall be maintained by
the association. The CC&Rs shall include the following provisions:

a. FEach owner shall automatically become a member of the association and shall be
subject to a proportionate share of maintenance expenses.

b. A reserve fund shall be maintained to cover the costs of improvements and
landscaping to be maintained by the Association.

c. The association shall be managed and maintained by a professional property
management company.

d. The homeowners’ association shall maintain the common area irrigation system
and maintain the common area landscaping in a healthy, weed—free condition at
all times. The homeowner’s association representative shall inspect the
landscaping on a monthly basis and any dead or dying plants (plants that exhibit
over 30% die-back) shall be replaced within fifteen days of notification to the
homeowner. Plants in the common areas shall be replaced within two weeks of the
inspection. Trees shall not be severely pruned, topped or pollarded. Any trees that
are pruned in this manner shall be replaced with a tree species selected and size
determined by the City Landscape Architect, within the timeframe established by
the City and pursuant to the Hayward Municipal Code.

e. A covenant or deed restriction shall be recorded with each lot requiring the
property owner to properly maintain the front yard landscaping, and street trees,
and to replace any dead or dying plant material (over 30% of the plant dead)
within 15 days of first notification.

f. A provision that if the homeowners’ association fails to maintain the landscaping
and irrigation in all common areas for which it is responsible so that owners, their
families, tenants, or adjacent owners will be impacted in the enjoyment, use or
property value of the project, the City shall have the right to enter upon the project
and to commence and complete such work as is necessary to maintain the common
areas and private streets, after reasonable notice, and lien the properties for their
proportionate share of the costs, in accordance with Section 10-3.385 of the
Hayward Subdivision Ordinance.

g. A requirement that the building exteriors and fences shall be maintained free of
graffiti. The owner’s representative shall inspect the premises on a weekly basis and
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any graffiti shall be removed within 72 hours of inspection or within 72 hours of
notification by the City.

A tree removal permit is required prior to the removal of any protected tree, in
accordance with the City’s Tree Preservation Ordinance.

The garage of each unit shall be maintained for off-street parking of two vehicles
and shall not be converted to living or storage areas. An automatic garage door
opening mechanism shall be provided for all garage doors.

Individual homeowners shall maintain in good repair the exterior elevations of
their dwelling. The CC&Rs shall include provisions as to a reasonable time
period that a unit shall be repainted, the limitations of work (modifications)
allowed on the exterior of the building, the formation of a design review
committee and its power to review changes proposed on a building exterior and its
color scheme, and the right of the homeowners association to have necessary work
done and to place a lien upon the property if maintenance and repair of the unit is
not executed within a specified time frame. The premises shall be kept clean and
free of debris at all times. Color change selections shall be compatible with the
existing setting.

. Utility meters, when not enclosed in a cabinet, shall be screened by either plant

materials or decorative screen, allowing sufficient access for reading.
Any transformer shall be located underground and shall be located within the
right-of-way or public utility easement.

. Any future major modification to the approved site plan shall require review and

approval by the Planning Commission.

. The CC&Rs shall specify the outdoor collection locations of trash and recycle

containers. In addition, trash and recycle containers shall not be moved to the
collection location more than 24 hours prior to collection and shall be removed
within 24 hours after collection.

Streetlights and pedestrian lighting shall be owned and maintained by the
homeowners association and shall have a decorative design approved by the
Planning Director and the City Engineer.

. In the event that property identified within boundaries of “Potential Future Site

Plan to Complete Housing Development” on sheet C2 of the Tentative Map is
developed in conformance with that Site Plan, the CC&R’s shall be modified to
include the additional units and property owners associated with such
development, The CC&R’s shall also be modified to reflect access rights over the
streets and alleys as approved by this tentative tract map for use as access in the
future development of those properties.

PRIOR TO CONSTRUCTION OR GRADING

64.  Prior to the issuance of a grading or building permit, the developer shall provide a tree
preservation bond, surety or deposit, equal in value to the trees to be preserved. The
bond, surety or deposit shall be returned two years after the tract is accepted if the trees
are found to be in a healthy, thriving and undamaged condition. The developer shall
provide an arborist’s report evaluating the condition of the trees at that time.

65. Tree removal activities shall be performed outside of the nesting season (February 1
through August 31), or pre-construction surveys of all trees to be removed on site shall be
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66.

67.

68.

69.

70.

71.

72.
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performed by a qualified biologist to ensure that there are no any active nests used by
raptors or other birds. A 250-foot buffer should be established around any trees with
active nests until the young have fledged to ensure nesting is not adversely affected by
construction activities.

An encroachment permit shall be obtained from the Alameda County Flood Control and
Water Conservation District prior to connection to the County’s storm drain system on
Saklan Road and Eden Avenue.

Prior to the issuance of a grading permit and/or the beginning of any construction activity
on-site, the Developer’s Engineer shall complete the Development Building Application
Form Information: 1) Impervious Material Form and 2) Operation and Maintenance
Information for Storm Water Treatment measures Form.

All existing water services shall be abandoned by turning off the corporation stop and
cutting the existing line. This work shall be done under the direct supervision of a City
inspector.

Recommendations of the project geotechnical consultant, TerraSearch, Inc., shall be
implemented, including those related to ground-motion parameters for use in structural
design of buildings.

A full geotechnical evaluation shall be conducted; and if liquefaction is determined to be
probable, measures as recommended by the project geotechnical consultant shall be
implemented.

A full geotechnical evaluation shall be conducted and if highly-expansive soils are
determined to be present, measures as recommended by the project geotechnical
consultant shall be implemented.

At times as specified below:
I. A health-based and water quality clearance shall be obtained from either the State
Department of Toxic Substance Control or the California Regional Water Quality
Control Board (SF Bay Region), prior to start of grading or construction.

II. State-certified lead-based paint (LBP) and asbestos professional(s) shall be
retained to perform a LBP and asbestos containing material (ACM) survey of
structures for testing and confirmation of LBP and ACM within and around the
structures, and if such surveys show toxic levels of such substances, remediation
plans shall be developed and implemented, in accordance with State and federal
regulations.  This information shall be provided before issuance of any
deconstruction permits.

III. All domestic water wells and septic tanks and leach lines from the project site
shall be destroyed and removed, in accordance with local, County and State
regulations.




PRIOR TO CONSTRUCTION WITH COMBUSTIBLE MATERIALS

73.  Required water system improvements shall be completed and operational prior to the start
of combustible construction.

DURING CONSTRUCTION

74.  The following control measures for construction noise, grading and construction activities
shall be adhered to, unless otherwise approved by the Planning Director or City Engineer:

a.

Grading and construction activities shall be limited to the hours 7:00 AM to 6:00
PM on weekdays; there shall be no grading or construction activities on the
weekend or national holidays.

b. Grading and construction equipment shall be properly muffled.

o
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Unnecessary idling of grading and construction equipment is prohibited.

Stationary noise-generating construction equipment, such as compressors, shall be
located as far as practical from occupied residential units.

Applicant/developer shall designate a "noise disturbance coordinator" who will be
responsible for responding to any local complaints about construction noise.

The developer shall participate in the City’s recycling program during construction.
Daily clean up of trash and debris shall occur along all peripheral streets.

The site shall be watered twice daily during site grading and earth removal work, or
at other times as may be needed to control dust emissions.

All grading and earth removal work shall follow remediation plan requirements, if
soil contamination is found to exist on the site.

All unpaved access roads, parking areas and staging areas at construction sites shall
be paved, have water applied three times daily, or non-toxic soil stabilizers applied.
All paved access roads, parking areas and staging areas at construction sites shall be
swept daily (with water sweepers).

Inactive construction areas (previously graded areas inactive for 10-days or more)
shall have non-toxic soil stabilizers applied, or shall be hydroseeded.

Exposed stockpiles (dirt, sand, etc.) shall be enclosed, covered, watered twice daily
or applied with non-toxic soil binders.

Construction debris shall be gathered on a regular basis and placed in a dumpster or
other container that is emptied or removed on a weekly basis. When appropriate,
tarps on the ground are to be used to collect fallen debris or splatters that could
contribute to storm water pollution.

All dirt, gravel, rubbish, refuse and green waste from the sidewalk, street pavement,
and storm drain system adjoining the project site shall be removed. During wet
weather, driving vehicles off paved areas and other outdoor work areas shall be
avoided.

The sidewalks and public street pavement adjoining the project site shall be broom-
swept on a daily basis. Caked on mud or dirt shall be scraped from these areas
before sweeping.

No site grading shall occur during the rainy season, between October 15 and April
15, unless approved erosion control measures are in place.

Filter materials (such as sandbags, filter fabric, etc.) shall be installed at the storm
drain inlet nearest the downstream side of the project site prior to: 1) start of the
rainy season; 2) site dewatering activities; 3) street washing activities; or 4) saw
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cutting asphalt or concrete activities, or in order to retain any debris or dirt flowing
into the storm drain system. Filter materials shall be maintained and/or replaced as
necessary to ensure effectiveness and prevent street flooding. Dispose of filter
particles shall be properly disposed in the trash.

s. A contained and covered area shall be created on the site for the storage of bags of
cement, paints, flammables, oils, fertilizers, pesticides or any other materials used
on the project site that have the potential for being discharged to the storm drain
system through being windblown or in the event of a material spill.

t. Cleaning machinery, tools, brushes, etc., or rinsing containers, into a street, gutter,
storm drain or stream is prohibited (see City’s "Building Maintenance/Remodeling”
flyer for more information).

u. Concrete/gunite supply trucks or concrete/plasters finishing operations shall not
discharge washwater into street gutters or drains.

v. The applicant/developer shall immediately report any soil or water contamination
noticed during construction to the City Fire Department Hazardous Materials
Division, the Alameda County Department of Health and the Regional Water
Quality Control Board.

75. A representative of the project soils engineer shall be on the site during grading operations
and shall perform such testing as deemed necessary by the City Engineer. The
representative of the soils engineer shall observe all grading operations and provide any
recommended corrective measures to the contractor and the City Engineer.

76.  The minimum soils sampling and testing frequency shall conform to Chapter 8 of the
Caltrans Construction Manual. The subdivider shall require the soils engineer to daily
submit all testing and sampling and reports to the City Engineer.

77.  Tree protection measures information shall be provided for the off-site trees that are
proposed to remain in place, where the site improvements or home construction would
occur within the drip lines of such trees.

78.  Grading and improvement plans shall include tree preservation and protection measures,
as required by the City Landscape Architect. Trees shall be fenced at the drip line
throughout the construction period and shall be maintained in a healthy condition
throughout the construction period. Where trees are being removed, mitigation for the
removed trees equal to their value shall be provided as outlined in the City Tree
Preservation Ordinance.

PRIOR TO CONNECTION OF UTILITIES AND ISSUANCE OF CERTIFICATES OF
OCCUPANCY

79.  The applicant/developer shall pay the following fees:
a. Supplemental Building Construction and Improvement Tax
b. School Impact Fee
c. Water Facilities Fee and Sewer Connection Fee for each dwelling unit at the rate in
effect when the utility service permit for the dwelling unit is issued.

80. A reduced pressure backflow preventer shall be installed behind the water meter for
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81.

82.

83.

irrigation services, per City of Hayward Standard Detail 202.

Prior to granting occupancy, water service meters shall be installed by City crews at the
developer's expense. The application for water services shall be presented to the City
Inspector.

Prior to the City setting the water meters, the subdivider shall provide the Water
Department with certified costs covering the installation of the public water mains and
appurtenances.

All common area landscaping, irrigation and other required improvements shall be
installed according to the approved plans.

Only water distribution personnel shall perform operation of valves on the Hayward
Water System.

86.

87.

88.

89.

All tract improvements, including the complete installation of all improvements relative to
streets, fencing, sanitary sewer, storm drainage, water system, underground utilities, etc.,
shall be completed and attested to by the City Engineer before approval of occupancy of any
unit. Where facilities of other agencies are involved, such installation shall be verified as
having been completed and accepted by those agencies.

All common area landscaping, irrigation and other required improvements shall be
installed prior to acceptance of tract improvements, or occupancy of 80 percent of the
dwelling units, whichever first occurs.

The improvements associated with the Pacific Gas and Electric Company, SBC (phone)
company and local cable company shall be installed to the satisfaction of the respective
companies.

Prior to the sale of any individual unit/lot, or prior to the acceptance of tract
improvements, whichever first occurs, a homeowners’ association shall be created to
maintain the common area landscaping and open space amenities. Each owner shall
automatically become a member of the association and shall be subject to a proportionate
share of maintenance expenses. A reserve fund shall be maintained to cover the costs of
replacement and repair of all improvements shown on the approved plans.

The subdivider shall submit an "as built" plan indicating the following:

a. All underground facilities, sanitary sewer mains and laterals, water services
(including meter locations), Pacific Gas and Electric, AT&T (phone) facilities, local
cable company, etc.

b. All the site improvements, except landscaping specie, buildings and appurtenant
structures.

3/28/06 City Council Meeting
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EXHIBIT C

MINUTES OF THE REGULAR MEETING OF Ty
CITY OF HAYWARD PLANNING COMMISSION
Council Chambers

Thursday, March 16, 2006, 7:30 p.m.

777 B Street, Hayward, CA 94541

Guponty

MEETING

The regular meeting of the Hayward Planning Commission was called to order at 7:30 p.m., by
Chair Thnay followed by the Pledge of Allegiance.

ROLL CALL

Present: COMMISSIONERS: Lavelle, McKillop, Bogue, Peixoto, and Zermefio
CHAIRPERSON: Thnay
Absent: COMMISSIONER:  Sacks

Staff Members Present: Conneely, Fakhrai, Rizk, Lens
General Public Present: Approximately 22

PUBLIC COMMENTS

There were no public comments.

PUBLIC HEARINGS

1. Zone Change Application No. PL 2005-0301PD and Tentative Tract Map Application No. PL
2005-0303/Tract 7657 — KB Home of South Bay (Applicant) / Dutra Enterprises, Inc., KB
Home of South Bay, Michael and Margaret Giosso (Owners) — Request to Amend the
Prezoning Designation for the Subject 12.5-Acre Site From Medium Density Residential (RM)
to Planned Development (PD) and to Subdivide Land in Order to Develop 149 Homes - The
Project Site is Generally Located between Eden Avenue and Saklan Road, and between Middle
Lane and West Street in the Unincorporated Mt. Eden Area

Staff report submitted by Senior Planner Rizk, dated March 16,
2006, was filed.

Senior Planner Rizk presented the staff report indicating an amendment to Condition of Approval
No. 6, Mitigation Measure XIV a) of the Initial Study Checklist, and Mitigation Measure XIV a) of
the Mitigation Monitoring and Reporting Program, changing language that the improvements to the
Hesperian Boulevard/West Winton Avenue intersection would be done by the City and deleting
language relating to the developer improving the area.

In response to Commissioner McKillop’s inquiry regarding the feasibility of saving the five

specimen trees, Senior Planner Rizk mentioned that there are continuing efforts to try to save some
of the trees.
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In response to Commissioner Lavelle’s inquiry regarding financing by the developer for the
improvements and implications if the cost exceeds the estimated figure of $8.5 million and
reimbursement costs, Senior Planner Rizk indicated that there was a recent analysis about the cost
and there will be an agreement with the developer to reflect the analysis. As far as future cost
sharing, he indicated that developments would have to improve the area along their tract
boundaries; such as along Saklan Road and Eden Avenue in this case, and the amounts would be
reimbursed back to Dutra Enterprises, Inc. These reimbursements would be made through future
developments based on establishment of a benefit district as well as tax increments funds, he added.

Senior Planner Rizk responded Commissioner Zermefio’s inquiry indicating that the extended park
will be under HARD ownership.

In response to Commissioner Peixoto’s inquiry regarding parking ratio, Senior Planner Rizk
indicated that parking spaces along public streets would be in addition to those mentioned in the
report. Additionally, Mr. Peixoto asked for assurance that KB contribute to the Eden project. Senior
Planner Rizk mentioned that there would be thresholds in the conditions to guarantee that the Eden
project gets built at the same time as the proposed project.

Chair Thnay inquired why the three internal roadways are private. Senior Planner Rizk explained
that it may have to do with the right-of-way width, some of which are not typical 40-foot right-of-
ways required by the City. He added that there might not be sufficient room to develop a two-lane
street with parking on each side of the street.

Senior Planner Rizk addressed Chair Thnay’s inquiry regarding benefits to the City by indicating
that the City would gain the expansion and improvement of Greenwood Park, which is adjacent to
the property. He added that the proximity of the park to the development and the offer to acquire
the land justifies, in staff’s opinion, the reduced setbacks.

In reference to Commissioner McKillop’s concern that there is not certainty that the parkland can
be purchased, Senior Planner Rizk indicated that it would be up to the City Council’s decision,
whether eminent domain might be an alternative.

Chair Thnay opened the public hearing at 7:58 p.m.

Mr. Derek Farmer, with KB Home, introduced his team and thanked staff for the efforts on this
project. In reference to the parkland, he mentioned that his firm has been working with HARD
regarding the acquisition, budget, and improvements of the park. He indicated assertive
commitment for the project and for the expansion of the park.

Mr. Donald Ruthroff, architect, showed a simulated video of the built project.

In response to Chair Thnay’s inquiry for the three private streets, Mr. Farmer noted that KB is
proposing the creation of a homeowners association which will pay for street improvements. Chair
Thnay asked how much it would take per month to amortize the improvements in twenty years.
Staff was unable to answer the question, though City Engineer Fakhrai presented some typical costs
associated with street repairs.
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Council Chambers
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In response to Commissioner Lavelle’s inquiry regarding prospective buyers, Mr. Farmer explained
that their market would be young couples, families with kids, groups that can get to jobs all over the
Bay Area, first time home buyers, and single people.

Commissioner Peixoto asked where the homeowner’s association would conduct their meetings.
Mr. Farmer explained that though there is not a communal building proposed on-site, the meetings
can be held off-site. He added that the association could continue to have lower fees since the on-
site amenities are reduced. Furthermore, Commissioner Peixoto asked whether the developer
would help with CC&R documents, to which Mr. Farmer indicated that KB would do so, as well as
set up accounts for the creation of the homeowners association, all of which would be approved
prior to recordation of the final map.

Commissioner Zermefio stressed that the reserve budget be hefty enough to cover many of the costs
for the homeowners.

Ms. Linda Marglon, a homeowner on Saklan Road, expressed concern for inadequate parking, and
about having cars parked in front of her property. She added that the park is small and inadequate.

M. Don Sheppard referred to the site plan on Saklan Road. He expressed support for the park on
Eden Avenue, but was concerned about the orientation of the homes along Saklan Road, as well as
improvements to the west side of Saklan Road near the industrial area. Senior Planner Rizk
explained that staff supports frontages facing the street. He mentioned that potential noise effects
were recognized and were incorporated into the mitigation measures with patio enclosures and
window treatments. He noted that there would be greater improvements to the area not related to
this tract, including to the west side of Saklan Road.

In reference to Commissioner Bogue’s inquiry regarding landscaping on the west side of Saklan
Road and further improvements, Senior Planner Rizk indicated that enhancements would be
required along any road frontages with any future development, even if those developments did not
directly face onto roads.

Ms Jennifer Reyes, a relative of people in the area, mentioned she did an independent study on the
area two years ago. She expressed concern about the expansion of the park, the traffic on Middle
Lane and street expansion, and where the $8.5 million would go. Senior Planner Rizk responded
that the City can require either parkland dedication, payment of in-lieu fees, or a combination of
both for projects of over 50 units. The condition that staff is recommending is that the expansion of
the park would be at least equal to the in-lieu fees. He indicated that the traffic was analyzed in the
Mt. Eden annexation environmental impact report two years ago and the only significant traffic
impact identified was at the Hesperian Boulevard/West Winton Avenue intersection. He noted that
part of the improvements would be to streets in the area and the $8.5 million will not be used for
school impacts since there is a separate school impact fee required. He added that it is expected that
tax increment funds will be transferred from the County Redevelopment Area to the City, which
will be used to reimburse Dutra Enterprises, Inc., for costs related to infrastructure improvements in
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the redevelopment area. He noted that the biggest difference from the last time annexation was
attempted, about 14 years ago, was the identification of a source for funding the improvements. The
proposal then was formation of an assessment district, which was not supported, so the County
withdrew its application. The improvement plans will be largely consistent with what was created
before, he concluded.

Mr. Richard Brenkwitz expressed concerns regarding widening Middle Lane and Eden Avenue.
Senior Planner Rizk explained that such improvements were not related to this development. City
" Engineer Fakhrai explained that the proposed project is responsible for improvements to Eden
Avenue and Saklan Road along its boundaries and improvements to the remaining portions of
streets will be addressed as part of the overall future Mt. Eden annexation area improvement plans.

Commissioner Bogue inquired about the change for the right-of-way on Eden Avenue to
accommodate the improvements needed for this project. City Engineer Fakhrai responded that there
would be no acquisition required for any improvements required for this project. He added that as
part of the studies for the Mt. Eden annexation, right-of-way locations will need to be acquired for
future improvements.

Commissioner Zermefio inquired about parking in front of property near the development and
limitation considerations such as red curbs or no parking signs in the area. Senior Planner Rizk
explained that the City Council could consider this; however he added that staff would not
recommend a parking prohibition. He added that a parking permit program is typically done in
higher density settings.

Chair Thnay closed the public hearing at 8:35 p.m.

Commissioner Zermefio spoke in favor of the project supporting the trees that are going to be
planted and made a motion per the staff recommendation.

Commissioner Lavelle seconded the motion indicating her support for the project. She indicated
that the traffic in the area will be mitigated by the improvements proposed. She added that parkland
concerns are reasonable and expressed concern about eminent domain as an alternative. She urged
the developer to do everything to expand and improve the park.

Commissioner Bogue mentioned his concerns about the parking ratio, but added that concerns can
be mitigated with private streets in the development. He added his concern with the parkland and
mentioned the park expansion is a key component for supporting the project.

Chair Thnay thanked Senior Planner Rizk for the report and commended the project and efforts by
the developer. He expressed concern for lack of focus in the neighborhood that is fragmented by
two empty parcels and for unresolved issues such as Middle Lane. He did not agree with private
streets in the development because it is a cost that would be passed to the residents. He expressed
hope that the City could adopt regulations allowing for narrower public streets in projects. He did
not support the motion because there are issues that need to be addressed.
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Commissioner Peixoto mentioned support for the project with parking and lack of transportation
reservations. He favored adequate attractions such as sewer and water service improvements to the
area, expansion to Greenwood Park, and affordable housing units.

Commissioner Zermefio thanked the residents that voiced their opinions and urged them to attend
the City Council meeting to express further concerns.

Commissioner McKillop noted support for a complex and unique project. She mentioned the Mt.
Eden annexation that is happening in conjunction with the proposed project. She indicated concern
that open space is going to disappear, but added that she is looking forward to lush landscaping. She
congratulated the developer for the good design.

Commissioner Zermefio _moved, seconded by Commissioner Lavelle, and approved by the
following roll call vote to recommend that the City Council approve the Mitigated Negative
Declaration a nd related Mitigation Monitoring and Reporting Program and approve the Zone
Change, Preliminary Development Plan and Tentative Map, subject to the findings and conditions
of approval.

AYES: COMMISSIONERS Lavelle, McKillop, Bogue, Peixoto,
Zermeiio
NOES: CHAIR Thnay

ABSENT: COMMISSIONER Sacks
ABSTAIN: COMMISSIONER None

ADDITIONAL MATTERS

2. Oral Reports on Planning and Zoning Matters
Senior Planner/Acting Planning Manager Rizk reported that Acting Planning Manager Patenaude
would be back on Monday. He mentioned that the next meeting will be on April 13, 2006.

3. Commissioners’ Announcements, Referrals

Commissioner Bogue announced that the Southgate Homeowners Association will be holding a
Candidates’ night on May 3, 2006 at 7:00 p.m., at the Alameda County Flood Control Room. He
also noted that Val’s has been named the number one hamburger king of the Bay Area for the third
year in a row.

Commissioner Zermefio commented that Kumbala’s has opened and encouraged everyone to visit.
He added that on Tuesday, April 4, a Nature Festival, “Return of the Swallows”, will be held at
Chabot College.
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APPROVAL OF MINUTES
Minutes of February 23, 2006 were approved.

ADJOURNMENT

Chair Thnay adjourned the meeting at 8:51 p.m.

APPROVED:

Marvin Peixoto, Secretary
Planning Commission

ATTEST:

Miriam Lens
Commission Secretary

DRAFT




EXHIBIT D
CITY OF HAYWARD Meeting Date: 03/16/06
AGENDA REPORT Agenda Item: 1

TO: Planning Commission
FROM: David Rizk, AICP, Senior Planner

SUBJECT: Zone Change Application No. PL-2005-0301 PD and Tentative Tract Map
Application No. PL-2005-0303 TTM 7657 - KB Home of South Bay
(Applicant)/Dutra Enterprises, Inc., KB Home of South Bay, Michael and
Margaret Giosso (Property Owners) - Request to Amend the Prezoning
Designation for the Subject 12.5-Acre Site from Medium Density Residential
(RM) to Planned Development (PD) and to Subdivide Land in Order to Develop
149 Homes.

The project site 1s generally located between Eden Avenue and Saklan Road, and between Middle
Lane and West Street in the unincorporated Mt. Eden area.

RECOMMENDATION:

Staff recommends that the Planning Commission recommend that the City Council adopt the
Mitigated Negative Declaration and related Mitigation Monitoring and Reporting Program and
approve the Zone Change, Preliminary Development Plan and Tentative Map, subject to the
attached findings and conditions of approval.

BACKGROUND:

The project site is in the unincorporated Mt. Eden area. Efforts to annex such area into Hayward
have failed in the past, primarily due to residents’ resistance to an assessment district being
formed to fund infrastructure improvements. Such a district would have placed a financial
obligation on the part of owners in the area to pay for such immprovements.

The City conducted a study in 2003/04 to analyze the costs and benefits of annexing most of the
Mt. Eden unincorporated area into Hayward. (The study analyzed annexing three of the five
unincorporated “islands™ into Hayward (see attached map). Analysis of annexing the other two
islands is planned in the near future.)  After conducting the study, the City submitted an
annexation application to the Alameda Local Agency Formation Commission (LAFCo) in
November of 2004 to annex the three studied islands. That application has been deemed
incomplete by LAFCo, pending adoption of a tax-sharing agreement by the County and City.
The unincorporated islands in the Mt. Eden area are all in the County’s Redevelopment Project
Area, an issue that will need to be addressed in the tax-sharing agreement. '



As was the case in the past, one of the objectives related to the proposed annexation is that a
means be established for bringing all of the annexed area up to City standards, including
necessary utilities and completion of all typical street improvements, such as curb, gutter and
sidewalks. As part of this process, the subject property owner, Dutra Enterprises, Inc., has
agreed to provide financing in the amount of $8.5 million, which is the estimated amount needed
to complete all the essential improvements in the largest of the three islands, the Saklan Road
Island. Reimbursement of this financing to Dutra Enterprises, Inc. will be accomplished through
contributions by future developments based on establishment of a benefit district and via tax
increment funds that would be generated by future new development in the area, or via other
City revenue related to the annexed area. The proponents of the currently proposed development
would bear responsibility to construct and fund those improvements directly related to this
development, such as extending utilities and installing improvements along the Saklan Road and
Eden Avenue frontages along the entire length of this development. However, final details will
need to be developed addressing how the costs for construction of the entire island’s
improvements will be assigned and coordinated. Resolution of this process will need to be
accomplished prior to recordation of the annexation.

The subject property is comprised of 12'% acres and 14 parcels, generally consisting of low-
density single-family developments at approximately one unit per acre. As reflected in the
tentative map, not all of the properties within the immediate area are involved in the proposed
tract. Those properties are shown as shaded areas identified as “Potential Future Site Plan to
Complete Housing Development” on sheet C2 of the Tentative Map. The conceptual design
shown in those areas was required by staff to ensure the proposed development would not
preclude compatible development on those properties in the future. The subject property has
been prezoned Medium Density Residential (2,500 square foot minimum lot area), and the
existing City General Plan designation is Medium Density Residential (8.7 to 17.4 units per net
acre). The proposed density is 16.2 units per net acre. The development would be served by the
City’s public sewer and water systems, and would be located west of Greenwood Park across
Eden Avenue. '

The Hayward Executive Airport is located just over one-quarter mile to the north of the subject
site. Although the site is not within the airport’s 60 dBA noise threshold areas, future residents of
homes in the tract would hear aircraft flying into and out of the airport. Staff is recommending
that an avigation easement be recorded on each lot as a way to ensure aircraft operations will
continue and not be impacted by development, and as a means of notifying owners of such
operations.

If the proposed project is approved, a condition of approval would require that the site be
annexed into Hayward prior to recordation of the final map and subsequent construction. Staff is

also recommending that the approvals would only become effective upon the effective date of
annexation.

Project Description

The proposal would entail construction of 149 homes on lots ranging in size from approximately
1,715 square feet to 4,154 square feet. Fifty-two of the units are proposed to be attached. The




units would be located along three private streets generally running parallel to each other in an
east-west direction between Saklan Road and Eden Avenue. Parking is proposed at an overall
ratio of 3.0 spaces per unit, with all units containing standard two-car garages. With the
exception of 17 units (plan “2”) along the southeast section and in the central, western portion of
the tract, all units would have garages fronting onto private alleys. Homes would have front
entrances either facing the private streets within the tract or public streets at the tract boundaries,
or along common waikways or paseos that would run between rows of units. Traffic division
staff has some concerns with sight distances for drivers that would exit alleys along the middle

portion of proposed “B” Street, and a condition is recommended that would allow such concerns
to be addressed in final design.

The proposed storm drain mains within the private streets would be private, to be maintained by
the homeowners association, and sewer and water mains would be located within public utility
easement in the private streets, to be maintained by the City.

The project does not provide any group open space, where typically 100 square feet per multi-
family (attached) unit is normally required. Also, none of the homes would meet the minimum
20-foot front and rear yard setback typically required of single-family units, though garages for
the 17 Plan “2” units would meet the minimum 20-foot setback from curb/sidewalk. Only one
unit type (Plan “2”) would meet the minimum S-foot side yard setback requirement, with other
units shown typically as having a 3% to 4 foot side yard setback.

The living areas of the homes would range in size from 1,310 to 2,192 square feet. All units
would have standard two-car garages. The homes consist of eight different plans in three
different architectural styles (Italian, Tuscan and Spanish), as described below:

¢ Plans “2” and “2R” (17 units) would consist of 2 stories, 4 bedrooms and 2% baths. They
are the largest of the units with 2,192 square feet of living area and would have the main
living area and kitchen on the ground floor with the garage, with bedrooms located on the
second floor. ‘

¢ Plan “4” (7 units), one of two three-story plans proposed, would be a stand-alone three-
story unit of 1,811 square feet, located between two-story units at certain locations
throughout the development. It would contain 3 to 4 bedrooms and 4 bathrooms on three
floors.

¢ Plan “5” (38 units) would be a two-story, 1,927 square foot unit containing 4 bedrooms
and 2% bathrooms.

¢ Plan “6” (35 units) would also be two stories and would consist of 5 bedrooms and 3
baths, and contain 2,054 square feet of living area. Unlike Unit 5 and most of the units,
its front entry would face the adjacent street and not face the central paseos common
throughout the development.

¢ Plan “7” (28 paired units) would be a two-story, traditional duet and include 1,310 square
feet of living area, with 3 to 4 bedrooms and 2% baths.

¢ Plans “8” and “9” (24 paired units) would be attached three-story units providing 1,878 to
2,050 square feet of living area, with 3 bedrooms and 3% bathrooms.
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All units are proposed with stucco exteriors and tile roofs, with stone highlights for the Tuscan
style. Staff is recommending architectural enhancements, such as additional details and more
use of different materials, to provide more interest and variety throughout the development.

A total of 113 trees were identified on the project site, all of which are proposed to be removed,
with 37 of those trees identified as being in good or excellent condition and five trees identified
as “specimen” frees. Staff is recommending that the five specimen trees be preserved, if feasible,
through minor adjustments to layouts. Additionally, measures suggested by the project arborist
to preserve the large Evergreen Ash (#113) at the southeast boundary of the project site next to
the adjacent convalescent home, including installation of ftree protection fencing, are
incorporated as a project condition of approval.

DISCUSSION AND ANALYSIS:

Consideration of General Plan policies should be considered when contemplating the project.
Staff’s discussion and analysis in the context of these policies follows,

Design

The development will be compatible with surrounding residential land uses in the City and, as
conditioned, result in a high-quality project, consistent with City policy that indicates the City
should, “Employ sound planning principles to promote a balance of land uses and achieve a
vibrant urban development pattern that enhances the character of the city” (Land Use Section,
Balance of Land Uses — Policy 1).

Housing

The development will further the City’s goal to provide ownership housing opportunities, as well
as opportunities within the City for very-low and low income households (see later discussion
related to the inclusionary housing plan).

Relevant General Plan policies state that the City should, “Encourage the provision of an
adequate supply of housing units in a variety of housing types which accommodate the diverse
housing needs of 'those who live or wish to live in the city” (Housing Section, Expand the
Housing Supply, Policy 1); “Encourage the development of ownership housing and assist tenants
to become homeowners in order to reach a 70% owner-occupancy rate, within the parameters of
Federal and State housing law” (Housing Section, Preserve Owner-Occupied Housing, Policy 3),
and should “Ensure that the City's housing stock contains an adequate number of decent and
affordable units for households of all income levels” (Housing Section, Develop Affordable -
Housing, Policy 4).

Parks

The City’s park dedication ordinance indicates 5 acres of parkland should be provided for every
1,000 people. Per the City’s park dedication ordinance, the development would be required to
dedicate 2.52 acres of parkland, pay $1,751,981 in park dedication in-lieu fees, or do a
combination of both. The proposed project would not entail dedication of any on-site parkland.
However, the project proponent has offered to acquire land and pay for over $600,000 in park
improvements, including a new restroom, related to a southerly expansion of Greenwood Park.



Such expansion is encouraged in the Mt. Eden Neighborhood Plan and is indicated on the
General Plan Land Use map (see attached map). However, efforts by the project proponent to
acquire such property have not been successful to date. A recommended condition of approval
indicates land shall be acquired and improved to the satisfaction of the City in consultation with
the Hayward Area Recreation and Park District, prior to occupancy of 80% of the units, to be
paid for by the project developer. If the requisite land for the park expansion is not acquired
prior to approval of the final map, the developer shall either: 1) enter into an agreement with the
City to complete the improvements at such time as the City acquires an interest through eminent
“domain in the land that will permit the improvements to bemade,or 2)in the
alternative, developer shall pay the total amount of park in lieu fees required for
this development, at the City's sole discretion. The developer would also be responsible for any
costs associated with City’s efforts to acquire such land.  If deemed necessary, the decision as
to whether to proceed with eminent domain to acquire land would be made by the City Council.

The envisioned park expansion would entail approximately 1 acre, which would result in a total
park size of approximately 3% acres (sec attached map). The involved property, including the
land containing a convalescent home to the east, is under one ownership. Staff is also
recommending that if total costs related to land acquisition and improvements are less than the
required in-lieu fees, additional fees shall be paid to make up that balance.

Schools

The project is located within the Eden Gardens Elementary School attendance area. Using
historic student yield factors, the development would be expected to generate approximately 60
new elementary school students. However, recent student yield factors, which are based on more
recent developments, would indicate a generation of only 24 elementary studenis, 8 middle
school students and 12 high school students for the proposed development. The enrollment at
Eden Gardens has been declining during the past few years, dropping by about 50 students since
2000. The 2004-05 enrollment was 602 students, which was the lowest enrollment since the
1994-95 school year.

The School District is undertaking a comprehensive study of their school facilities and needs,
with the results of such study expected to be released in the next few months. The District is
moving toward promoting fewer, larger schools. State law prohibits denial of a housing
development based on lack of adequate school facilitics. Rather, school impact fees (currently at
$2.62 per square foot) are intended to satisfy the developer’s obligation for schools.

Parking.

The City’s parking standards require that single-family units (detached) provide four parking
spaces: two in the garage and two in the driveway. An additional space along the street is also
typically required. Multi-family units (attached) consisting of two or more bedrooms are
required to provide 2.1 spaces. The project would normally be required to provide 498 spaces,
and 447 spaces are shown, which does not include potential parking capacity along Eden Avenue
and Saklan Road along the tract boundaries. The resulting overall average parking ratio is 3.0
spaces per unit. Although each unit would include a standard two-car garage, most of the units
would have access off the shared alleys and would not provide the standard driveway depth to
accommodate two additional spaces.




The City’s parking standards do not distinguish between traditional detached single-family lot
subdivisions and small-lot single-family subdivisions, but rather distinguish between single-
family (detached) and multi-family (attached) units. Small-lot single-family developments, such
as the one proposed, have not provided parking that is commensurate with standards established
for the conventional subdivisions due to increased density and small lot size; nevertheless, they
typically contain as much square footage and as many bedrooms as standard single-family
dwellings. One difference is that small-lot single-family developments typically have CC&Rs
which contain prohibitions against using garages for general storage or some other use that
would preclude their use for parking vehicles. Staff is recommending that a similar restriction be
incorporated into any approval of the proposed project.

Parking requirements that were imposed by the City of Hayward on small-lot single-family
development within recent years were between 2.25 and 5.3 parking spaces per dwelling. The
parking spaces required are reflected in the attached table. The average lot size of the proposed
development is 2,684 square feet. The proposed parking ratio of 3.0 spaces per unit compares
favorably to other small-lot projects shown in the table.

Staff has also surveyed several small-lot single-family developments in Hayward, including the
recently built Brighton Village off Industrial Parkway. Staff noted that the maximum demand
for parking when observed was about three parking spaces per dwelling. This was based on the
number of vehicles parked along the streets in front of the houses or in parking bays. This
number assumed that the garages were filled with vehicles, so the parking demand of three
vehicles per dwelling was extremely conservative as it is highly likely that some of the garages
did not all contain two vehicles.

Several other Bay Area cities have not adopted parking requirements that relate to small-lot
single-family subdivisions because these projects are usually processed as “planned unit
developments™ and parking is considered on a case-by-case basis. Some communities have
likened the demand for parking for such developments to be more in keeping with multi-family
developments than conventional single-family subdivisions. The following chart indicates
parking ratios that have been used by other cities for smaltl-lot single-family developments.

Required Number of Vehicles for Small-Lot
Jurisdiction Single-Family Development
City of Alameda 2 stalls per dwelling
City of Fremont 4 per dwelling
City of Mountain View 3.5 per dwelling
City of Newark 2 per dwelling
City of San Jose 2 per dwelling
City of San Leandro 2 per dwelling
City of San Ramon 2 per dwelling
City of Sacramento 2 per dwelling
City of Union City 2.25 per dwelling




Staff would suggest that the proposed average ratio of three parking spaces per unit is
appropriate, is sufficient based on observed parking for recent developments and would be in
keeping with ratios of other similar developments approved in Hayward and in the region.

Traffic

Traffic impacts associated with development in the area were analyzed in a program
environmental impact report (EIR) that was certified by the City Council in 2004 as part of the
Mt. Eden Annexation Study. The EIR concluded that potential development of the Mt. Eden
Annexation area would cause an additional 6.8 seconds of delay during the PM peak hour at the
Hesperian Boulevard-West Winton Avenue intersection, which currently operates at a level of
service (LOS) of F. However, the EIR concluded that impacts associated with the Mt. Eden
Annexation Area project would not be considered significant, because the planned Industrial
Assessment District (1IAD) improvements, when completed, would reduce congestion in the
future at that intersection. The planned IAD improvements would include the construction of the
West A Street exlension. As an interim measure to address impacts until the IAD improvements
are completed, the EIR identified upgrades/alterations to the Hesperian Boulevard-West Winton
Avenue intersection, which would improve the LOS to D in the AM peak hour and to E in the
PM peak hour. Such measures are incorporated into recommended project conditions of
approval.

Zone Changes/Preliminary Development Plan

The proposed development is consistent with the General Plan designation of Medium Density
Residential (8.7 to 17.4 units per net acre), Since none of the homes proposed would meet the
minimum 20-foot front and rear yard setback standards, most would not meet the minimum side
yard setback standard, about 40% of the lots would not meet the minimum 2,500 square foot
size, which impacts lot coverage, and because parking proposed is less than the ratio typically
required, the applicant is proposing a Planned Development (PD) District.

In order for a Planned Development District to be approved, certain findings must be made.
Those findings and related discussion follow.

a. The development is in substantial harmony with the surrounding area and conforms to
the General Plan and applicable City policies.

The project is consistent with the General Plan designation of Medium Density Residential
(8.7 to 17.4 units per net acre) in that the development is proposed at 16.2 units per net acre.
Also, the project will further the City’s goal to provide ownership housing opportunities as
expressed in the Housing Element of the General Plan and will help further the City’s
Housing Element policy to provide housing opportunities for all household income levels in
that 23 rental housing units for at least very low- and low-income households will be
provided in the City as a rtesult of the project, or will be provided on-site for mederate
income households.  Surrounding development in the City consists of single-family
residential development, though typically involving larger lots.

b. Streets and utilities, existing or proposed, are adequate to serve the development.
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Annexation of the Mt. Eden area into Hayward, which is required for the project to be
developed, would result in infrastructure and utility improvements that would be adequate to
serve the development. Such improvements are shown in improvement plans that were
developed approximately 14 years ago when a previous annexation proposal was pursued.

¢. The development creates a residential environment of sustained desirability and
stability, that sites proposed for public facilities, such as playgrounds and parks, are
adequate to serve the anticipated population and are acceptable to the public
authorities having jurisdiction thereon, and the development will have no substantial
adverse effect upon surrounding development.

As indicated previously, the project, as conditioned, would provide opportunity for expansion |
and improvement of Greenwood Park and/or payment of in-lieu park dedication fees, to be
determined by the City Council. Greenwood Park, which represents the only viable
opportunity for a park of sufficient size in the area, is directly adjacent to the project site
across Eden Avenue. Such expansion and improvement is supported by staff of the Hayward
Area Recreation and Park District, and by the Mt. Eden Neighborhood Plan. The first
strategy listed under Parks and Open Space in the Mt. Eden Neighborhood Plan states,
“Extend Greenwood Park to Denton Avenue.” Also, the project, as conditioned, would have
no significant impacts related to traffic.

d. Any latitude or exception(s) to development regulations or policies is adequately offset
or compensated for by providing functional facilities or amenities not otherwise
required or exceeding other required development standards.

The reduced minimum lot sizes and yard setbacks is offset by the proximity of a park
immediately adjacent to the proposed development, which would provide open space and
recreational opportunities for residents. The recommended conditions of approval would
require the developer to pay for additional parkland and related improvements or, if
determined acceptable by the City Council, to pay required park in-lieu fees.

The reduced parking ratio is reflective of the small-lot design and is consistent with other
similar small-lot developments approved recently in Hayward and in the area.

Vesting Tentative Map

The subdivision proposes to subdivide 12.5 acres of land into 149 parcels for single-family and
duplex units and 4 parcels for common area parking and landscaping. The parcels will be served
by three private streets.

The streets have various street widths to accommodate a variety of street sections and will
incorporate modified curb returns at the connections to both Eden Avenue and Saklan Road
designed to protect the on-street parking stalls. The streets will be of a design approved by the
City Engineer and their improvements/sections will be constructed to the same standards as a
public street. The homeowners’ association created for this development would maintain the
private streets and common areas. '
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Public sanitary sewer and water mains will be installed within the private streets and connected
to existing utilities within Eden Avenue and Saklan Road. The storm drain system would be a
private system owned and maintained by the homeowners association.

Inclusionary Housing Plan

The City’s Inclusionary Housing Ordinance requires that developments exceeding 20 residential
units provide 15% of the units as affordable. For ownership projects, such as the one proposed,
affordable units may be those affordable to moderate-income households (110% of the area
median). For the proposed development, 23 units are required. However, the Ordinance also
provides flexibility by allowing for the construction of off-site units, subject to certain
determinations by the City Council.

When the City approved a 179-unit development proposal at the La Vista Quarry site in the
unincorporated Mission-Garin area in July of 2005, a condition was adopted related to
inclusionary housing that states in part:

“In accordance with the applicant’s Inclusionary Housing Plan, applicant will assure
that 27 rental units, affordable to low and very low income households, are constructed
as part of a 72-82 unit rental housing development to be built by Eden Housing, Inc. on
that property [northeast corner of Saklan Road and North Lane]. The balance of the
units may be reserved for possible future affordable housing obligations for other
properties in which the applicant would have an equitable interest, to be used within
five years from the effective date of the associated development agreement.”

~ On March 14, the City Council is scheduled to review a development application from Eden
Housing for the construction of 78 affordable apartments for at least very low and low income
households at a site at the northeast corner of Saklan Road and North Lane, located
approximately one-quarter mile north of the subject property. The La Vista applicant has an
equitable interest in the proposed project (see attachments).

The proposed inclusionary housing plan for this project would entail construction of 23
affordable apartments at the Eden Housing project site. Should such units not be constructed, 23
units available to moderate income households would be required to be made available within
this development. Should this project be approved, 69 of the 78 units at the Eden Housing site
will have been allowed to fulfill inclusionary housing obligations for three developments: La
Vista (27 affordable units), Garin Vista (19 affordable units) and KB Home (23 affordable units).

In order to approve off-site affordable units for a project, the following findings must be made:
a. Off-site construction will further [promote] affordable housing opportunities in the City
to a greater extent than construction of the required units as part of the proposed

residential project;

The apartments at the Eden Housing site would be affordable to households of very-low
income (50 to 60% of the area’s median), with 27 available to households qualifying as
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extremely low income (less than 30% of the area’s median). On-site units would only be
required to be affordable to moderate income households (110% of area median).

b. A schedule for completion of the off-site units concurrently with completion of the
related market-rate units is provided and agreed upon as a condition of approval for
the project;

The project schedule associated with development of the off-site affordable rental units by
Eden Housing, Inc. indicates development of those units will begin in December of 2006,
which would be approximately the same time the subject development is expected to begin
construction. As described below, staff is recommending conditions to ensure that the Eden
Housing development would be substantially completed prior to completion of the La Vista
development. ‘

Staff is recommending that building permits for no more than 50 on-site units be issued for
the KB Home project, unless site work for the Eden Housing development is commenced,
and that 50 more permits be allowed to be issued for housing units for the KB Home
development if it is determined that substantial progress has been made for the Eden Housing
development.

¢. The off-site units are at least equal in size and amenities to Affordable Units which
would be allowed in the project, or any comparative deficiency in size or amenities is
compensated for by additional units, larger units or affordability to households with
lower incomes; and

The rental units proposed will be affordable to very-low income households, compared to the
on-site units that would only need to be affordable to moderate income households.

ENVIRONMENTAL REVIEW (CEQA)

This proposal is defined as a “project” under the parameters set forth in the California
Environmental Quality Act (CEQA) Guidelines. Staff has prepared a Mitigated Negative
Declaration and Initial Study (see attached), which indicates there could be potentially
significant environmental impacts related to aesthetics, air quality, biological resources, geology
and soils, hazards and hazardous materials, hydrology and water quality and noise. However, as
indicated in the Initial Study, staff concludes that those potentially significant environmental
impacts will be mitigated to a level of insignificance through the implementation of mitigation
measures. Those measures and the timing and implementing/monitoring responsibility for them
are indicated in the attached Mitigation Monitoring and Reporting Program.

Since the Mitigated Negative Declaration and Initial Study were released for public review in
mid-February, staff received a request from the California Department of Fish and Game that the
City take measures to ensure potential migratory bird habitat is not destroyed as a result of the
project. Specifically, a Department biologist requests that tree removal activities be conducted
outside the nesting season {February through end of August), to ensure any active migratory bird
nests are not destroyed, and that if any trees are removed during the nesting season, a pre-
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construction survey of all trees on site be conducted to ensure no active nests are present, and
that if active nests are found, a 250-foot buffer be established until young have fledged such
nests. As is typically required of projects involving removal of several trees, such measure is
reflected in a recommended project condition of approval.

PUBLIC NOTICE

A notice for a June 30, 2005 preliminary meeting for the proposed vesting tentative tract map
was mailed to every property owner and occupant within 300 feet of the subject site, as noted on
the then-latest assessor’s records asking for comments on the project. The Planning Division
received comments encouraging the expansion and improvement of Greenwood Park, desires to
see stop signs installed at selected locations in the area, as well as concerns associated with
traffic impacts.

On February 14, 2006, a Notice of Public Hearing and Availability of a Mitigated Negative
Declaration was published in the Daily Review and property owners and occupants within 300
feet of the project boundaries were notified, as were interested parties and appropriate public
agencies. At the time of completion of this report, the Planning Division bad not received any
correspondence related to such notice. In response to circulation of environmental documents to

the State Clearinghouse, aforementioned comments from the California Department of Fish and
Game were received.

CONCLUSION

The project would provide public benefit by way of financing of public infrastructure
improvements in the largest of the Mt. Eden unincorporated islands proposed to be annexed into
Hayward, as well as provide funding for the acquisition and improvement of additional parkland
associated with Greenwood Park. Homes proposed would be of high-quality design and provide
much-needed housing in the area. Also, the project would provide housing for very low and

extremely low income houscholds, to be developed by a reputable affordable housing agency, at
no expense to the City. :




- Prepared by:

David Rizk, AICP
Acting Planning Manager/Senior Planner

Attachments:

Findings for Approval — Zone Change to Planned Development District
Conditions of Approval - Zone Change to Planned Development District
Findings for Approval — Tentative Map (Tract 7657)

Conditions of Approval - Tentative Map (Tract 7657)

Mt. Eden Annexation Area Islands/Phases Map

General Plan Land Use Map (Greenwood Park area)

Greenwood Park Expansion Map

Parking Information Summary Table

Affordable Housing Information

Mitigated Negative Declaration, with two attachments

Initial Study

. Mitigation Monitoring and Reporting Program
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FINDINGS FOR APPROVAL - KB Home Development

ZONE CHANGE APPLICATION NO. PL-2005-0301 PD

Findings for Approval - California Environmental Quality Act:

Al

The project will have no significant impact on the environment, cumulative or otherwise,
the project reflects the City’s independent judgment, and, therefore, a Mitigated Negative
Declaration has been prepared.

Findings for Approval - Zone Change to Planned Development District.

B.

The development is in substantial harmony with the surrounding area and conforms to the
General Plan and applicable City policies in that the project is consistent with the General
Plan designation of Medium Density Residential (8.7 to 17.4 units per net acre), since the
development is proposed at 16.2 units per net acre; also, the project will further the City’s
goal to provide ownership housing opportunities as expressed in the Housing Element of
the General Plan and will help further the City’s Housing Element policy to provide
housing opportunities for all household income levels in that 23 rental housing units for
at least very low- and low-income households will be provided in the City as a result of
the project, or will be provided on-site for moderate income households, and because
surrounding development in the City consists of single-family residential development.

Streets and utilities, existing or proposed, are adequate to serve the development, since
annexation of the Mt. Eden area into Hayward, which is required for the project to be
developed, would result in infrastructure and utility improvements that would be
adequate to serve the development.

The development creates a residential environment of sustained desirability and stability
since the design and layout of the development involves a variety of single-family homes
of high quality design that will not result in significant visual impacts as a result of
required landscaping, architecture and colors consistent with the City’s Design
Guidelines; sites proposed for public facilities, such as playgrounds and parks, are
adequate to serve the anticipated population and are acceptable to the public authorities
having jurisdiction thereon in that the project, as conditioned, would provide opportunity
for expansion and improvement of Greenwood Park, which is supported by the Hayward
Area Recreation and Park District and/or would result in payment of in-lieu park
dedication fees and the development will have no substantial adverse effect upon
surrounding development in that it would be compatible with existing single-family
development and would not generate significant traffic impacts.

Any latitude or exception(s) to development regulations or policies is adequately offset or
compensated for by providing functional facilities or amenities not otherwise required or
exceeding other required development standards, in that the reduced minimum lot sizes
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and yard setbacks is offset by the proximity of a park immediately adjacent to the
proposed development, which would provide open space and recreational opportunities
for residents, and recommended project conditions of approval would require the
developer to pay for additional parkland and related improvements or, if determined
acceptable by the City Council, to pay required park in-lieu fees; the reduced parking
ratio is reflective of the small-lot design and is consistent with other similar smali-lot
developments approved recently in Hayward and in the area.



Findings for Approval — Inclusionary Housing Plan:

Al

The proposed project will result in greater affordable housing opportunities in Hayward
than what would normally be required for the project in that apartments affordable to
households of at least very low and low incomes would be developed as a result of the
project, which would be more affordable that the units available to moderate income
households that would otherwise be required.

The project schedule, as conditioned, will result in a project schedule that will ensure
progress in development of at least 23 affordable units by Eden Housing, Inc. at the
northeast corner of Saklan Road and North Lane at the same time as development of the
proposed project. If such units are not constructed, 23 units available to moderate income
households that would normally be required shall be provided on the subject property.
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See separate exhibit to City Council agenda report for
recommended Conditions of Approval
for the Planned Development
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FINDINGS FOR APPROVAL

TENTATIVE TRACT MAP 7657

1. The approval of Tentative Map Tract 7657, as conditioned, will have no significant
impact on the environment, cumulative or otherwise. A Negative Declaration was
prepared per the guidelines of the California Environmental Quality Act (CEQA) for
the development of this site.

2. The tentative tract map substantially conforms to the State Subdivision Map Act, the
City’s Subdivision Regulations, the General Plan, and the City of Hayward Zoning
Ordinance.

3 The site is physically suitable for the proposed type of development.
4, The design of the subdivision and the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidably injure fish or

wildlife or their habitat.

5. The design of the subdivision and the proposed improvements are not likely to cause
serious health problems.

6. Existing streets and utilities are adequate to serve the project.

7. None of the findings set forth in Section 64474 of the Subdivision Map Act’ have
been made.

L The findings of Section 66474 sel forth the grounds for denial of a tentative map which are as follows:

(a) That the proposed map is not consistent with applicable general and specific plans as specified in Section
65451,

(b) Thal the design or improvement of the proposed subdivision is not consistent with applicable general and
specific plans.

(c) That the site is not physically suitable for the type of development.

(d) That the site is not physically suitable for the proposed density of development.

(e) That the design of the subdivision or the proposed improvements are likely to cause substantial environmental
damage or substantially and avoidably injure fish or wildlife or their habitat.

n That the design of the subdivision or type of improvements is likely to cause serious public health
problems.

(9) That the design of the subdivision or the type of improvements will conflict with easements,
acquired by the public at large, for access through or use of, property with the proposed
subdivision.
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See separate exhibit to City Council agenda report for
recommended Conditions of Approval
for the Tentative Map
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March 2, 2006

Mr. David Rizk, AICP
Senior Planner
Dept. of Community and Economic Development

Planning Division

777 “B” Street
Hayward, CA 94541

RE: Inclusionary Housing Transfer — Acknowledgement of Equitable Interest

Dear Dawvid:

This letter 1s intended to provide an acknowledgement for the City of Hayward the terms
of an agreement between KB Home South Bay Inc. (“KB Home™) and The DeSilva

Group, LLC (“DSG") as they relate to issues regarding inclusionary housing and
equitable interest.

The agreement, signed by both parties on November 18, 2005, transferred from DSG to
KB Home affordable housing units o satisfy KB Home’s affordable housing obllgatlon
for the Mt. Eden planned community currently under review with the City. The
affordable housing obligations were defined in the agreement as those either pursuant to
the City’s Inclusionary Housing Ordinance (Sec. 10-17) or to a condition of project

_approval. In exchange, KB Home transferred to DSG an eqmtab]e interest in the Mt.

Eden project.

Please let me know if there is any additional information I can provide in this matter.

Sincerely,

didtma.

Derek Farmer
Forward Planner
KB Home South Bay Inc.

cc: Jeffrey McMullen, KB Home South Bay Inc.
James Summers, The DeSilva Group, LLC

KE HCME SOUTH BAY INC., 6700 KOLL CENTER PARKWAY STE 200 PLEASANTON, CA 94566
TEL 825 750 1700 Fax 925.750.1800 KBHOME.COM

TOTAL P.02
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See separate exhibits to City Council agenda report for
Mitigated Negative Declaration, Initial Study Checklist
and Mitigation Monitoring and Reporting Program

Attachments J, K and L
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EXHIBIT E

CITY OF HAYWARD
MITIGATED NEGATIVE DECLARATION

Urory

Notice is hereby given that the City of Hayward finds that the following proposed project could not
have a significant effect on the environment as prescribed by the California Environmental Quality
Act of 1970, as amended.

1. PROJECT DESCRIPTION:

Zone Change Application No. PL-2005-03301PD; Vesting Tentative Tract Map Application
No. PL-2005-0303 TTM 7657; KB Home (Applicant) / Dutra Enterprises, Inc. (Property
Owner) - Request to subdivide 12.5 acres to develop 150 single-family lots.

The project site is generally located between Eden Avenue and Saklan Road, and between
Middle Lane and West Street in the Mt. Eden area.

The project proposes a subdivision of approximately 12% acres in order to develop 150 single-
family homes along three private streets. Fifty-two of the units are proposed to be attached, with
the remaining 98 units are proposed as detached. The subject site is currently in unincorporated
Alameda County and is proposed for annexation into Hayward (see attached Exhibit A).

Approval of the project would require a change to the prezoning designation for the site, from
Medium Density Residential (RM) to Planned Development (PD). The property is proposed to
be annexed into the City of Hayward, and an environmental impact report (SCH # 2003122009)
was certified by the City of Hayward related to the proposed Mt. Eden Annexation in October of
2004,

I1. FINDING PROJECT WILL NOT SIGNIFICANTLY AFFECT ENVIRONMENT:

The proposed project, with the mitigation measures identified in the attached initial study checklist,
will not have a significant effect on the environment.

FINDINGS SUPPORTING DECLARATION:

1. The proposed project has been reviewed according to the standards and requirements of the
California Environmental Quality Act (CEQA) and an Initial Study Environmental Evaluation
Checklist has been prepared for the proposed project. The Initial Study has determined that the
proposed project, with the recommended mitigation measures, could not result in significant
effects on the environment.

2. The project will not adversely affect any scenic resources. A lighting plan will be required to
ensure that light and glare do not affect area views. Also, compliance with the City’s Design
Guidelines will ensure visual impacts are minimized. Landscape plans will also be required
to ensure that structures are appropriately screened.



10.

11.

The project will not have an adverse effect on agricultural land since the subject site is not
used for such purposes, does not contain prime, unique or Statewide important farmland and
has been used and continues to be used for an active surface mining operation.

The project is consistent with the General Plan Land Use designation for the site and will not
result in significant impacts related to air quality, as indicated in the Mt. Eden Annexation
Program EIR (SCH #: 2003122009), which was certified by the City of Hayward in October of
2004.

The project will not result in significant impacts to biological resources, including protected
trees, in that like-size, like-kind trees or trees equal in value will be required to be planted to
replace any protected trees to be removed, as approved by the City’s Landscape Architect, in
accordance with the City’s Tree Preservation Ordinance.

The project will not result in significant impacts to known cultural resources including
historical resources, archaeological resources, paleonotological resources, unique topography
or disturb human remains.

The project site is shown on the State Seismic Hazard Zone Map as being within a
Liquefaction Zone. The project geotechnical engineer indicates in a preliminary evaluation
that the potential for liquefaction on the site is low. However, should a subsequent
subsurface investigation indicate the potential for liquefaction, proper measures regarding
treatment of soil and foundation design will be required as part of project development.
Furthermore, recommendations of the project geotechnical engineer will be required to be
incorporated into project design and implemented throughout construction, to address such
items as expansive soils and seismic shaking. Construction will also be required to comply
with the Uniform Building Code standards to minimize seismic risk due to ground shaking.

Any hazardous materials, including potential lead and asbestos associated with buildings to
be demolished, as well as existing septic systems, will be required to be removed/treated in
accordance with State and local regulations. A site clearance will also be required to be
obtained from either the State Department of Toxic Substances Control or the Regional
Water Quality Control Board.

The project will be required to meet all water quality standards as part of the normal
development review and construction process, to be addressed in Stormwater Pollution
Prevention Plan and Erosion Control Plan that utilize best management practices. Drainage
improvements will be required to accommodate stormwater runoff, so as not to negatively
impact the existing downstream drainage system of the Alameda County Flood Control and
Water Conservation District.

The project proposes amendments to the Hayward prezoning designations for the site. The
project site will be required to be annexed into the City of Hayward prior to issuance of
building permits and be consistent with the City of Hayward’s Design Guidelines.

Noise reducing measures/features will be required for patios associated with units along Saklan
Road and Eden Avenue, so that such areas comply with the City’s noise standards. Also, as is
typical for larger development projects in Hayward, construction noise will be mitigated through
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restriction on construction hours, mufflers, etc., to be approved as part of a Construction Noise
Management Plan.

12. The project will not resuit in significant impacts related to population and housing in that the
amount of development proposed is within the range of development analyzed in the
Hayward General Plan Environmental Impact Report (SCH #: 2001072069), certified by
Hayward in March of 2002, and in the Mt. Eden Annexation Project Program Environmental
Impact Report (SCH #: 2003122009), certified by Hayward in October of 2004.

13. The project will not result in a significant impact to public services in that development at
least as intensive as that proposed was analyzed in the Hayward General Plan EIR and Mt.
Eden Annexation Project Program EIR and found to have less-than-significant impacts.

14. The project could impact the level of service at the intersection of Hesperian Boulevard and
West Winton Avenue. Although future plans for circulation in this portion of the City
envision a connector road from A Street to Corsair Boulevard, such improvements will not
be done prior to the proposed project being built. To address such impacts, the developer
will be required to pay for the costs for improvements at such intersection, which will ensure
such impacts at that intersection will be less than significant.

1I1. PERSON WHO PREPARED INITIAL STUDY:

Yoord 74,

David Rizk, AI{P, Senior Planner
Dated: March 21, 2006

IV. COPY OF INITIAL STUDY IS ATTACHED

For additional information, please contact the City of Hayward, Planning Division, 777 B Street,
Hayward, CA 94541-5007, telephone (510) 583-4004, or e-mail david.rizk@hayward-ca.gov.

3/21/06 E-3



TENTATIVE TRACT MAP #7657 3
MOUNT EDEN i

(DUTRA PROPERTIES)

.
Salten
CITY OF HAYWARD, ALAMEDA COUNTY, CALIFORNIA o
H
v ’ m H
SHEET INDEX : PROJECT SUMMARY o 3
SHEET %0 DLSCRIEHON ) RS DUTRA ENTERPRISES, 1WC. KB HOME SuUT BAT, INC . G16550 g
- 260 TAAMINER COURT 8700 WOLL CONVER PARKWAY, 24361 €0EN AVE [ ]
' TITLE SMekT. NOTES FREMONT. A 28539 SUTE M 200 HAYWARD, CA 94545 -
§ (510} 637-6871 PLEASANTON, CA 94386 COHIACT: WR. 610850
A 7
2 COMFLFTFD FUTURE S2TE PLAN o/ GRAPHICAL INOEX oA A A, (529 7500700 .
3 EXISTHHG CONDITICNS AND DFME 1TIDN PLAN — NORTH . CONTAGT- rM215 REDER ;
. SUBDIVIDER KB HOME H
{ il Al PLAN =
. EXISTIHG COMDITIONS AND OEMDLITHON PL SOTH 6700 KOLL CENTER PARKWAY, SUITE M. 200 !
3 SITE PLAN ~ NORTH PLEASANTON, CA 44356 :
{925} 7501743 t
5 SME PLAN - SOUTH CONTAGT: STEVE BULL -
7 GRADING PLAN - NORTH SHGINECR; BRF ENCIHECRS w
[] GRADING PLAN — SDUTH . 255 SHORELINE DRIVE, SUITE NO. 200 w
* REDWOOD CITY. GA 94085 ‘:
0 UNILITY PLAH = NOATH (630} 452-6300
COMTACT: PHUCX HUMRAL o
" UTILITY PLAN < SEUTH ) i
GEQTECHMICAL  TERRASCARCH a
1 TAILS, SECTIONS, LECEND AaG ABBREVIA
! ot Ls. se IS EMCINEER: 257 WRIGH™ BROTHERS AVENUC o
1 PARKING EXHIBIT LIVERUORE. CA 9433t a
{328} 243-8082 14 <
CONTACT: 5IMON MAKDESS! a z;_ .
Y17 12.5 ACRES < w t
ENGINEER'S STATEMENT ASSESSOR PARCEL 0. SEE LOWER LEFT o g X
T IVE P S BEEW PREPARLD BY ME OR  UNDER RIS, 200100 POR1 L 820 (ALAMEDA i 5 ; m ¢
THIE TEHTATI AR WAS ¢
OIRECT IOM N ACGCOROAMGE WITH STAMDARO ITNGINCER I NG Pyl M PREZON (MG DESIGRATION: A 0 <u_|" L
KTS . 0 ~ - H
RAISTING Lard USE: MIXED USE — PRIMARILY KES (DENT (AL z E... -
. PROFGSED LAND WSE: PLANKED DEVELOPMENT — 143 HOMES B" -
OHARLES ¢ BARKING: SEE PARKIKG EXHIBIT ON SWEET 12 w
PLE. #C53325
BRF ENG INEERS ULALITLES: -
MAIER SUPPLY: wn‘Eu FACILITIES WITMIN PUBLIC UTILITY EASEMERTS, P TO =z
M| INCLUDING WATER WEYERS. WiLL BL OMMED 4HD WA1KTAINED . =3
o7 ThE £ Y e Huames 3
TARE. PROTECFIQN CITY OF HAYWRRD
OWNER'S STATEMENT - =
SEWAGE DJSPOSAL. SANITARY SEWER FACSLITIES WITHIN PUBLIC UTILITY EASEB‘M’N
WILL B OWHED AND MAINTATNED BY THE CITY OF HAYWARD .
) e, ML TO THL AL ING 07 SAID ST MO AGREL TO COMLY
WITH THE PROVISIONT OF YRE CITY MAYWARD SUB0 IVISION ORDINANCE AND THE STATE AP Lo ST0R# DRAIN: OM=S (TE « PRIVATE H
. ACT AS THEY APPLY YO THE woctsym MO APPROVAL 0F SAI0 AP ' OFF-=53TE — CITY OF HAYWARD ped
AP 441-0007-008-03, 440-007-006. 441-0087.008 441 0OB1-000. 441007010, 5as: PACHFIC GAS & ELECTRIC H
44120087018, +41-0087-020, 7027, 4410087 <
+41-0087-027-02, AMO mwon-on—az ELECIRIG: PACIFIL GAS AMD FIECTRIC 3
TELEPHONE: soc
CARF TECFYISION: COMCAST
OWERT DUTHA ENTERPRISES. iNC. DaTE SITE_ACCESS: KDEN AVETRK  AND  GAKC AN ROAD WILL PROVIDE ACCESS TO THE
SO DUTRA SITE AMD W21 BE PURLIC CITY SERFETS

PRIVATF STRFFTS: STRELTS 4.8 & C WILK BE OWNED ANO MaINTAINED BY ThE
OMERS  ASSOLIATIGN  AND WILL INCLUDE PUBRIC ACC(SS

1 {wE) ACREE TO THE FILING OF SAID M4 AMD AGREE TO COMPLY EASEMENTS. [MERCTNGY VFHICIF ACDTSS EASIMENTS aMD PUBLaC

WiTW THE PROVISIONS OF TME CHIY OF HATWARD SUBCHVISIOH ORGINANCE AN THE STATE MAR U3 ITY EASTMENTS.

ACT AS THET APPLY TO THE PROGESSING AND APPROVAL OF SAID P,
APM: 441-0087-01 1-02

PRIVATE BRIVEWAYS: ACCESS AMD UTILITY SERVIEE YO REAR LOACED HOWES WILL BE
PROVIDED Via FRAVATE DRIVEWAYS, WICH WILL BE ik INTAINED
BY THE HOME OWERS ASSOCIATION MO WILL INCLUDE PUBLLC
ACCESS ~ EASCWENTS, EMERCEMCY VEMIGLE ACCESS EASEWNFS

Favisions.

-; AND PURLIC UTHLITY EASEMEMTS.
g_, FEHD 2006 FLOOD Z0WE ¢ {MIMIMAL FLOCDING} PER F 1% DATEQ 3/9/7000
¥E OWMER: MR. CHOSSQ BATE
5.
i RECEIVED GENERAL NOTES

I .
;E, (we) ACACL T THE FILING OF SAID wAP A0 ACREE YO COMPLY 0
32 -mn IME PROVISIONS OF THE CITY OF HAYWARD SUBGIV:S1ON ORDIMANCE AND THE STATE Maf » - JENTANVE MAP: =
3 ACT AS THEY APPLY 70 THE PROCESSING AMD APPROVAL OF 41D MAP. A I i 2006 RIS TENTATIE AP IS BEING FILLD W ACCORDMNCE WITH QMASTER 3,
2 APH: 2410007012 TICLE 2, SECTION 86433  AWD CHAPTER 4.3 OF THE SUBDIVISION MAP ALT g s
Ze A0 T ARTIGLE 3. CMMRTER 10 0F THE CIIY OF SWraAHD AAIG) PAL COOE . K} Fli
33 H
i MULTPLE AINAL MAPS: e HE K
:é . D'V'S'ON DEVELORER RESERVES THME RIGHT TO FILE MULTIPLE FINAL MAPS . £ § 2 l § :
. . 4 3
3. ONUCR: KB WINE SOUTH DAY, 146, bate SITE PLAN 3. BUILDINGS: iy
e . 200" k! SHOM 1
E¥S SEALE 1200 W‘:ELE\BJEL?‘ImLI‘Flgg FRIOR 70 m.cﬂfm“}o&’&“‘."l‘ﬁk ¥ Exhlblt A C1
3z

&2




o0 sga-tansose - NVId 3115 J4Nind G313TdNOD M

oo SR h‘ g AV IAILYINZL : —— R

007 AUNE NI INTIVINS §52 u.u,w.hw“rv‘r m REE, L 3oog (ﬂ
(S31143d404d vHLINAd) N3J3 LNNOW pre=— T soveorie_wwols

e e e e e e om
m..m
E
£3
T ,.E.,Eu_.p - .. T " SN_J WMWW
sl Bl lce)
Sagiionuojione LS
TR nﬁﬁu
M__“_.a.“ :
R e
P TS P e |
| RSB =RY.
EeraEy
Tﬁﬂ SR Ew s mﬂ@ onE mm
= E T =L (B
AEHER e et e
| I - e
| | 1P _ _
FHEA Srgis G
T i, ,

Brp AL - ZOWNLNOMO\OROO PN OO NP 7 VR DH LA




EXHIBIT F

City of Hayward » Initiar vwouyorecRIST

c 1 T Y O F

HAYWARD

HEART OF THE BAY

Initial Study Checklist
pursuant to the California Environmental Quality Act

10.

Project title: Mt. Eden — KB Home

Lead agency / project sponsor’s name and address:
City of Hayward, 777 B Street, Hayward, CA 94541.

Contact person and information: David Rizk, AICP david.rizk@hayward-ca.gov
Senior Planner (510) 583-4004

Project location: Generally between Eden Avenue and Saklan Road, and between Middle Lane and
West Street, in unincorporated Alameda County in the Mt. Eden area of Hayward,;

Assessor’s Parcel Numbers: 441-0087-005-02, 441-0087-006, 441-0087-008, 441-0087-009, 441-
0087-010, 441-0087-011-02, 441-0087-012, 441-0087-019, 441-0087-020, 441-0087-021, 441-0087-
022, 441-0087-024, 441-0087-027-02, 441-0087-28-02

Existing General Plan Land Use designations: Medium Density Residential (8.7-17.4 dwelling units per
net acre)

Existing Prezoning designation: Medium Density Residential(RM)

Project description: The project proposes a subdivision of approximately 12%2 acres in order to develop
150 single-family homes along three private streets. Fiftytwo of the units are proposed to be attached,
with the remaining 98 units are proposed as detached. The subject site is currently in unincorporated
Alameda County and is proposed for annexation into the City of Hayward.

Approval of the project would require a change to the prezoning designation for the site, from Medium
Density Residential (RM) to Planned Development (PD). The property is proposed to be annexed into the
City of Hayward, and an environmental impact report (SCH # 2003122009) was certified by the City of
Hayward related to the proposed Mt. Eden Annexation in October of 2004,

Existing land uses and setting: The project site is comprised of 14 parcels, which primarily contain low-
density residential developmentsof about one acre in size each, served generally by on-site private wells and
septic systems. Between portions of the site are similarly-developed residential sites that are not part of the
proposed tract. The general area is in the western portion of the City and is completely surrounded by
incorporated Hayward.

Surrounding land uses and setting: Industrial uses exist towards the west, low-density single-family
residential uses exist to the north, a convalescenthome and higher-density single-family homes exist to the
south. A local neighborhood park and another convalescent home, along with additional single-family
residences, exist to the east.

Other public agencies whose approval may be required: Local Agency Formation Commission of
Alameda County, California Regional Water Quality Control Board, Bay Area Air Quality Management
District, California Department of Toxic Substances Control, California Occupational Safety and Heaith
Administration

Mt. Eden - KB Home Development Project March 21, 2006




City of Hayward

Initial Study Checklist

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, as indicated by the checklist on
the following pages. '

[]

Aesthetics
Biological Resources
Hazards & Hazardows
Materials
[ Mineral Resources
[J  Ppublic Services & Utilities
DETERMINATION:

On the basis of this initial evaluation:

O

O

_Qm;(rzﬂ

[]
[]

E3 I

]

Agriculture Resources

Cultural Resources

Hydrology & Water
Quality

Noise

Transportation

[]

O o0 [

X

Air Quality

Geology & Soils

Land Use & Planning

Population & Housing

Mandatory Findings of
Significance

I find that the proposed project COULD NOT have a significant effect on the environment, and a

'NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significanteffect on the environment, there will not
be a significant effect in this casebecause revisions in the project have been made by or agreed to by the
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

[ find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

March 21, 2006

Signature Date
David Rizk, AICP, Senior Planner City of Hayward
Printed Name For

Mt. Eden — KB Home Development Project
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City of Hayward Initial Study Checklist

EVALUATION OF ENVIRONMENTAL IMPACTS:

Potentially
- Potentially Significant Less Than No
Significant Unless Significant Impact
Impact Mitigation Impact pact.
Incorporated
I. AESTHETICS - Would the project:
a) Have a substantial adverse effect on a scenic vista? D D El
Comments: The project site is completely
surrounded by the City of Hayward in a suburban
setting, with industrial uses to the west and north
and residential uses to the south and east. No
impacts to a scenic vista would occur as a result of
the project.
b) Substantially damage scenic resources, including, but D D D

not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway?

Comments: The project site is not within a State
scenic highway view corridor.

¢) Substantially degrade the existing visual character or
quality of the site and its surroundings? D D - D

Comments: The development would result in new
roads and homes at a higher density than currently
exists in the area (generally 15 units per acre versus
1 unit per acre). However, the development would
be consistent with the existing residential setting
and closer to densities of development within the
City to the east and south. Therefore, the project
would not be expected to generate substantial
impacts related to the existing visual character of
the site and surroundings.

d) Create a new source of substantial light or glare that D D D

would adversely affect day or nighttime views in the
area?

Comments: The project would be located in a
suburban setting where existing residential
development exists. Although new street lights are
proposed within the development, where no such
lights currently exist, the impacts of such lights would
not be expected to be a substantial source of light or

glare.
II. AGRICULTURE RESOURCES - Would the project:
a) Convert Prime Farmland, Unique Farmland, or D D D

Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the Farmland
Mapping and Monitoring Program of the California
Resources Agency, to nonragricultural use?

Comment; The site does not involve Prime Farmland,
Uniqgue Farmland, or Farmiand of Statewide
Importance, as shown on the most recent “'Important

Mt. Eden —~ KB Home Development Project March 21, 2006




City of Hayward tnitial Study Checklist

Potentially
Potentially Significant Less Than
. o No
Significant Unless Significant Impact
Impact Mitigation Impact P
Incorporated

Farmland in California” map of the Farmland
Mapping and Monitoring Program of the California
Department of Conservation, Division of Land
Resource Protection.

b) Conflict with existing zoning for agriculturaluse, or a D D D
Williamson Act contract?

Comment: The site does not invelve a Williamson Act
contract and, given the active quarry use, does not
have potential for an agricultural use.

¢) Involveother changes in the existing environmentthat D D D
could result in conversion of Farmland, to non-
agricultural use?

Comment: See comments lla) and i1Ib) above.

III. AIR QUALITY - Would the project:

a) Conflict with or obstruct implementation of the X
applicable air quality plan? D D D

Comment: The proposed project would not result in
any changes to the Hayward General Plan. Although
the project would result in an increase in the number
of dwellings in the area, such increase would not
exceed that anticipated in the General Plan adopted by
the City of Hayward in 2002. The General Plan
Update EIR states on page 8-13 that, “Alithough the
total population living within the City could be
expected to increase as the area reaches buildout under
the General Plan Update, this growth in population is
not expected to exceed the population or vehicle trip
projections which have been made by the Association
of Bay Areas Governments...” The General Plan
Update EIR indicates on pages 8-13 through 8-16 that
based on the CEQA guidelines established by the Bay
Area Air Quality Management District (BAAQMD),
impacts related to consistency with the regional air
quality plan associated with the General Plan Update
would be less than significant. Since this project
would not exceed the General Plan assumptions,
project impacts would be expected to be less than
significant related to conflicts or obstructions with the
existing air quality plan.

b) Violate any air quality standard or contribute Y4
substantially to an existing or projected air quality D D D
violation?

Comment: As indicated on page 8-17 of the
Hayward General Plan Update EIR, such impacts
are considered less than significant. Since the
project would not exceed assumptions in the

Mt. Eden — KB Home Development Project March 21, 2006




City of Hayward

Initial Study Checklist

Potentially
Potentially Significant Less Than
L L. No
Significant Unless Significant Imvact
Impact Mitigation Impact P
Incorporated

c)

d):

1v.

General Plan, the proposed project would be
expected to have less-than-significant impacts
related to this impact area.

Result in a cumulatively considerable net increase of
any criteria pollutant for which the project region is
non-attainment under an applicable federal or state
ambient air quality standard?

Comment: For the reasons noted in a), the project
would not contribute to emissions exceeding those
considered in the General Plan, with such Plan
determined to be consistent with the local air quality
plan; therefore, project impacts would be considered
less than significant

Expose sensitive receptors to substantial pollutant
concentrations?

Comment: Future construction could generate
temporary impacts related to localized particulate
matter emissions, resulting from project grading,
However, standard conditions of approval for such
development required by the City would include dust-
control measures that would reduce such impacts to
levels of insignificance.

. Create objectionable odors affecting a substantial

number of people?

Comment:  The project entails a residential
development, which is not expected to create
objectionable odors.

d O O

BIOLOGICAL RESOURCES - Would the project:

Have a substantial adverse effect, either directly or
through habitat modifications, on any species
identified as a candidate, sensitive, or special status
species in local or regional plans, policies, or
regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

Comment: The General Plan EIR notes that the City's
urban area (which encompasses the project area), is
composed of common upland habitat which does not
provide suitable habitat conditions for special-status
animal spies. The General Plan EIR also notes that
special-status plant species are found along the bay
front and within the Hayward hills area, neither of
which includes the project area. Since the project
area is largely developed and disturbed, no significant
impact related to special-status species is anticipated
as a result of the project.

b) Have a substantial adverse effect on any riparian habitat

Mt. Eden — KB Home Development Project
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City of Hayward

tnitial Study Checklist

Potentially
Potentially Significant Less Than
N . No
Significant Unless Significant Impact
Impact Mitigation Impact P
Incorporated

or other sensitive natural community identified in local

or regional plans, policies or regulations or by the

California Department of Fish and Game or US Fish
_and Wildlife Service?

Comment: No such riparian habitat or other
sensitive natural communities were identified within
the limits of the proposed project development.

¢) Have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Water
Act?

Comment: The project area does not contain
wetlands. No impacts related to wetlands are
anticipated as a result of the project.

d) Interfere substantially with the movement of any native

resident or migratory fish or wildlife species or with
established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery
sites?
Comment: The project site is largely developed with
urban uses that preclude movement of fish and
wildlife species. No impacts related to wildlife
movement or corridors are anticipated as a result of
the project.

e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy
or ordinance?

Comment: The project would not conflict with any
local policies or ordinances established to protect
biological resources, except possibly Hayward'’s Tree
Preservation  Ordinance, which  encourages
preservation of trees. A tree survey was conducted by
HortScience, Inc., dated June 2003, Revised August
2005, which identifies 113 ftrees, representing 39
species. The most common species identified are
Coast Live Oak (20 trees), Almond (13 trees) and
English Walnut (10 trees). The report indicates all
trees are considered protected trees per Hayward'’s
Tree Preservation Ordinance, with 37 identified trees
considered in good or excellent condition. Five trees
are indicates as specimen trees, per the City's
Ordinance, with two of those trees indicated as good
condition and itwo indicated in moderate condition.

Impact: The project proposes removal of all trees
identified on the site. A large Evergreen Ash (multi-
trunked, 24 and 16 inch diameter) is located along the
southeastern boundary of the project site and tree
preservation measures are recommended to save it.
Hayward’s Tree Preservation Ordinance recommends

O Ol O

Mt. Eden — KB Home Development Project
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City of Hayward Initial Study Checklist

Potentially
Potentially Significant Less Than
Lo L No
Significant Unless Significant Impact
Impact Mitigation Impact P
Incorporated

that all “protected” trees be preserved or, if not
Jeasible to be saved, to be replaced with “like-size,
like-kind trees or an equal value tree or trees as
determined by the City’s Landscape Architect.” The
tree survey report indicates the value of all surveyed
trees at §266,800.

Mitigation _Measure IV-e: In accordance with
Hayward’s Tree Preservation Ordinance, any
“protected” trees as defined by the City’s Tree
Preservation Ordinance that are to be removed as a
result of the project shall be replaced with like-size,
like-kind trees or trees equal in value to them, as
determined by the City’s Landscape Architect. Also,
if feasible through adjustments to location of roads
or buildings, efforts should be made to preserve the
Jfour specimen trees identified as being in good or
moderate condition. Additionally, measures
recommended by the project arborist to preserve the
large Evergreen Ash (#113) at the southeast
boundary of the project site, including installation of
tree protection fencing, shall be implemented, Such
measures will ensure impacts due to removal of
protected trees are less than significant.

f) Conflict with the provisions of an adopted Habitat D D ‘ D

Conservation Plan, Natural Community Conservation
Pian, or other approved local, regional, or state habitat
conservation plan?

Comment: No Habitat Conservation Plan, Natural
Community Conservation Plan or any other local,
regional or stat habitat conservation plans exist that
would involve the profect site.

V. CULTURAL RESOURCES - Would the project:

a) Cause a substantial adverse change in the significance X
of a historical resource as defined in section 15064.5 D D D

of the CEQA Guidelines?

Comment: Given the project site is largely
developed, no such resources are not anticipated to
occur.

b) Cause a substantial adverse change in the significance
of an archaeological resource pursuant to section D D D -

15064.5 of the CEQA Guidelines?
Comment: See comment Va) above.

¢) Directly or indirectly destroy a unique paleontological X
resource or site or unique geologic feature? D D D

Mt. Eden — KB Home Development Project March 21, 2006
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Initial Study Checklist

Potentially
Potentially Significant Less Than
Significant Unless Significant
Impact Mitigation Impact
Incorporated

No
Impact

d)

Comment: See comment Va) above.

Disturb any human remains, including those interred
outside of formal cemeteries?

Comment: Given the site is already largely
developed, it is unlikely any human remains will be
disturbed as a result of the proposed project.
However, in accordance with State law and standard
grading procedures, if any human remains are
discovered, work in the vicinity of such remains shall
cease and the County Coroner contacted for a
determination as to whether such remains may be
those of Native Americans. Any subsequent activity
regarding such remains shall follow procedures as
outlined in CEQA Guidelines Section 15064.5(¢).

O O L

VI. GEOLOGY AND SOILS - Would the project:

a) Expose people or structures to potential substantial

adverse effects, including the risk of loss, injury, or
death involving:

i) Rupture of a known earthquake fault?

Comment: The project site is not within the State’s
Earthquake Fault Zone. Therefore, impacts related
to fault rupture are not anticipated.

ii) Strong seismic ground shaking?

Comment: The severity of ground shaking at a
particular site is controlled by several factors,
including the distance from the earthquake source,
the earthquake magnitude, and the type, thickness
and condition of underlying geologic materials.
The project geotechnical cansultant, TerraSearch,
Inc., indicates in a preliminary geotechnical
Jeasibility evaluation report dated March 21, 2005,
that ground shaking impacts could be expected at
the site.

Impact: The active Hayward fault is located 2.3
miles to the east of the site, which could result in
substantial ground-shaking impacts at the project
site during a major seismic event, which could
result in loss of life and/or property.

Mitigation Measure VI-aii; Recommenduations of
the project geotechnical consultant, TerraSearch,
Inc., shall be implemented, including those related
to ground-motion parameters for use in structural
design of buildings. Implementation of such
measures will ensure such impacts are less than
significant.

Mt. Eden — KB Home Development Project
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Initial Study Checklist

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than

., No
Significant Impact
Impact P

b)

iii) Seismic-related ground failure, including
liquefaction?

Comment: Although the project geotechnical
engineer indicates in a preliminary geotechnical
evaluation report that the potential for liguefaction
is considered low for the site, the project site is
shown within a liguefaction zone, according to the
State’s Seismic Hazard Zones Map.

Impact: The site could be subject to high
liquefaction, which could  result in damage to
property or loss of life.

Mitigation Measure VI-aiii: A full geotechnical
evaluation shall be conducted and if liquefaction
is determined to be probable, measures as
recommended by the project geotechnical
consultant shall be implemented. Such measures
will reduce the significance of landslide-related
impacts to a level of insignificance.

iv) Landslides?

Comment: The site is relatively flat and no
landslide hazards exist on the site.

Result in substantial soil erosion or the loss of topsoil?
Comment: Although the project would result in an
increase in impervious surface, the project site is
relatively flat and erosion control measures that are
typically required for such projects will address such
impacts. Therefore, the potential for substantial
erosion or loss of topsoil is considered insignificant.

Be located on a geologic unit or soil that is unstable,
or that would become unstable as a result of the
project, and potentially result in on- or off-site
landslide, lateral spreading, subsidence, liquefaction or
collapse?

Comment: The site is relatively flat and such impacts
are not anticipated.

d) Be located on expansive soil, creating substantial risks

to life or property?

Comment: The project geotechnical engineer’s
preliminary geotechnical evaluation dated March 21,
2005 indicates there is potential for near-surface,
highly expansive clays at the project site.

Impact; The site could be subject to highly
expansive, near-surface soils, which could result in
damage to property or loss of life.

Mitigation Measure VI-d: A full geotechnical
evaluation shall be conducted and if highly-

expansive soils are determined to be present,
measures as recommended by the project

[

O H
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fnitial Study Checklist

Potentially
Potentially Significant Less Than
Significant Unless Significant
Impact Mitigation Impact
Incorporated

No
Impact

€)

geotechnical consulitant shall be implemented. Such
measures will reduce the significance of impacts
related to expansive soils to a level of insignificance.

Have soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal
systems?

Comment: The development would be required to
connect to the City’s public sewer system.

O O O

VIL. HAZARDS AND HAZARDOUS MATERIALS - Would the project:

a)

b)

Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?

Comment: The project would entail construction of
150 single-family homes and related improvemenis.
Therefore, no such hazards related to routine project
operations or functions are anticipated.

Create a significant hazard to the public or the
environmentthrough reasonably foreseeable upset and
accident conditions involving the release of hazardous
materials into the environment?

Comment: A Phase I environmental site assessment,
dated March 16, 2005, and a Phase Il environmental
site assessment, dated march 25 2005 were
conducted by TerraSearch, Inc. The assessments
indicate the potential for lead-based material (LBM)
and asbestos-containing material (ACM) hazards on
the site, since many of the structures on the site that
will be demolished were built prior to 1978, when
such materials were commonly used in construction.

Impact; The site may contain buildings that may
contain lead-based or asbestos-containing material
hazards. Also, soil samples taken show elevated
concentrations o f DDT and lead at a site adjacent to
the praposed development areas. Such materials are
considered toxic and could negatively impact
residents and workers in the area.

Mitigation Measure VII-b:

1 A health-based and water quality clearance shall
be obtained from either the State Department of
Toxic Substance Control or the California Regional
Water Quality Control Board (SF Bay Region), prior
to start of grading or construction.

IL. State-certified lead-based paint (LBP) and
asbestos professional(s) shall be retained to perform
a LBP and asbestos containing material (ACM)
survey of structures for testing and confirmation of
LBP and ACM within and around the structures,

O O O

O O

Mt. Eden — KB Home Development Project
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Potentially
Potentially Significant Less Than
Lo L No
Significant Unless Significant Impact
Impact Mitigation Impact P
Incorporated

¢)

d)

and if such surveys show toxic levels of such
substances, remediation plans shall be developed and
implemented, in accordance with State and federal
regulations.

HI. All domestic water wells and septic tanks and
leach lines from the project site shall be destroyed
and removed, in accordance with local, County and
State regulations.

IV. All abandoned vehicles, household items,
refused mechanical and/or landscaping tools, debris,
etc., shall be carefully and properly removed from
the site and disposed in accordance with local,
County and State regulations.

Such measure will ensure impacts related to hazards
will be insignificant.

Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed
school?

Comment: The project site is not within one-quarter
mile of an existing or proposed school.

Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,
would it create a significant hazard to the public or the
environment?

Comment: The site is not included on the California
Department of Toxic Substances Control’s Cortese
list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and therefore, no
such impact would occur as a result of the project.

e} Resultin a safety hazard for people residing or working

within an area subject to an airport land use plan or
within two miles of a public airport or public use
airport?

Comment: Although the site is located within two
miles of the Hayward Executive Airport, development
is proposed that is consistent with the Hayward
General Plan, consisting of two- to three-story
residential units. Therefore, impacts related to the
airport as a result of the project are considered to be
less than significant.

f) Resultin a safety hazard for people residing or working

in the vicinity of a private air strip?

Comment: The site is not located within the vicinity
of a private air strip and therefore, no such impacts
would occur as a result of the project,

Mt. Eden — KB Home Development Project
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Potentially
Potentially Significant Less Than
N . No
Significant Unless Significant Impact
Impact Mitigation Impact P
Incorporated

g) Impair implementation of or physically interfere with
an adopted emergency response plan or emergency
evacuation plan?

Comment: The project would not interfere with an
adopted emergency response plan or emergency
evacuation plan. In fact, the project would result in
extension of the City 's public water system to the area,
thereby improving fire-fighting capabilities in the
area.

h) Expose people or structures to a significant risk
involving wildland fires?

Comment: The project site is located within a
suburban setting, away from areas with wildland fire
potential.  Therefore, no such impacts related to
wildland fires are anticipated.

O O O

VIII. HYDROLOGY AND WATER QUALITY - Would the project:

a) Violate any water quality standards or waste discharge
requirements?
Comment: The project proposes a drainage system
that would result in storm water flowing westward
into County stormdrain facilities (Zone 4, Lines A, A-
2 and A-3).
Impacts: During construction and after project
completion, there is the potential for erosion of
exposed surfaces to enter the stormwater system,
which could negatively impact water quality and
violate water quality standards.
Mitigation Measure VIII-a: Per State regulations, a
Notice of Intent (NOI), and Storm Water Pollution
Prevention Plan (SWPPP) and Stormwater Quality
Protection Plan shall be prepared and submitted to
the State for review and approval. These documents
shall also be submitted along with the grading
permit application for review and approval by the
City of Hayward. Grading and construction plans
shall incorporate erosion and sedimentation control
measures to be implemented during all phases of
construction activities.
The improvement plans for the project shall
incorporate Best Management Practices (BMP’s)
designed in accordance with applicable provisions of
the Alameda County Clean Water Program NPDES
permit Section C.3, including the hydraulic sizing
criteria, which will ensure that stortn water runoff is
treated prior to discharge from the site and that
runaff rates are such that downstream impacts are
reduced to the maximum extent practical. Such
measures will ensure that water qualily impacts are
less than significant.

O O
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b) Substantially deplete groundwater supplies or
interfere substantially with groundwater recharge such D D D
that there would be a net deficit in aquifer volume or a
lowering of the local groundwater table level?
Comment: The project would be served by the City's
public water system and would not rely on
groundwater for a source of water. Therefore,
impacts on groundwater are anticipated to be
minimal.
¢) Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the D D D
course of a stream or river, in a manner that would
result in substantial erosion or siltation on- or off-site?
Comment: The project would not substantially alter
the existing drainage pattern in the area, which is
relatively flat.
d) Substantially alter the existing drainage pattern of the D EI D

site or area, including the alteration of the course of a
stream or river, or substantially increase the rate or
amount of surface runoffin a manner that would result
in flooding on- or off-site?

Comment: No such impacts are anticipated in that
the drainage system will be required to be approved
by the City of Hayward and the Alameda County
Flood Control and Water Conservation District.

e) Create or contribute runoff water which would exceed
the capacity of existing or planned stormwater D D D
drainage systems -or provide substantial additional
sources of polluted runoff?
Comment: See comment under VIIlI-d above.

f) Otherwise substantially degrade water quality? D D D

Comment: No such impacts other than those
identified in subsections a) and c) are anticipated.

g) Place housing within a 100-year flood hazard area as X
mapped on a federal Flood Hazard Boundary or Flood D D D

Insurance Rate Map or other flood hazard delineation
map?

Comment: According to FEMA Flood Insurance
Rate Maps, this site is not within a 100-year flood
hazard area.

h) Place within a 100-year flood hazard area structures %
that would impede or redirect flood flows? D D D

Comment: According to FEMA Flood Insurance
Rate Maps, this site is not within a 100-year flood
hazard area.

i) Expose people or structures to a significantrisk of loss,
injury or death involving flooding, including flooding D D D -
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as a result of the failure of a levee or dam?
Comment: No such impacts are anticipated.

i) Inundation by seiche, tsunami, or mudflow?

Comment: No such impacts are anticipated.

4 O

[l

IX. LAND USE AND PLANNING - Would the project:

a)

b)

)

Physically divide an established community?
Comment: The development is proposed in a
developed suburban setting and would not divide an
established community.

Conflict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the
project adopted for the purpose of avoiding or
mitigating an environmental effect?

Comment: The project is located in unincorporated
Alameda County, whose regulations currently govern
the property. The project would entail amendments to
Hayward's prezoning designation for the property
from Medium Density Residential (RM) to a Planned
Development (PD) district, consistent with the
General Plan Land Use designation density of 8.7 to
17.4 units per net acre. Any approval of the proposal
would include a condition that the site be annexed
into the City of Hayward prior to recordation of the
final map. The project will be required to be in
compliance with the City 's Design Guidelines, within
the context of the Planned Development District
provisions, which allows for consideration of
deviations from iypical development standards,
provided offsetiing fucilities or amenities are
provided. Therefore, project impacts related to these
types of impacts are anticipated to be less than
significant.

Conflict with any applicable habitat conservation plan
or natural community conservation plan?

Comment: The project would not conflict with any
such plan.

O O

4 O

X.

MINERAL RESOURCES - Would the project:

a) Result in the loss of availability of a known mineral

resource that would be of value to the region and the
residents of the state?

Comment: The project site is not identified as a
known mineral resource of state, regional or local
significance, per the State’s Mineral Resource
Classification maps. Therefore, no impacts related to
this land use issue are anticipated.

b) Result in the loss of availability of a locally important

Mt. Eden — KB Home Development Project
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mineral resource recovery site?
Comment: See comments under item X-a above.

O O O

X1

a)

b)

NOISE - Would the project result in:

Exposure of persons to or generation of noise levels in
excess of standards established in the local general
plan or noise ordinance, or applicable standards of
other agencies?

Comment: A noise monitoring survey was conducted
onMay 1 2" and 16", 2005 by the project s acoustical
consultant, Hlingworth & Rodkin, Inc. The survey
indicates readings of 57 to 59 dBA during aircraft
overflights, and iraffic noise along Saklan Road
generated maximum noise levels of about 72 dBA.
Calculated day-night average noise levels including
both traffic and aircraft noise along Eden Avenue was
64 dBA L, and along Saklan Road was 63 dBA Ly,
The report indicates interior noise levels would be
expected to comply with the City’s standard of 45 dBA
La, , with standard construction techniques, “with the
incorporation of an adegquate forced air mechanical
ventilation system in the residential units to allow
residents the option of controlling noise by
maintaining the windows closed.” The City's Noise
Element of the General Plan, Appendix N, Figure 1,
indicates normally acceptable outdoor noise levels for
single family residential units is 55 to 60 dBA Ldn.
Impact: The front porches of new housing units
along Eden Avenue and Saklan Road could be
exposed to decibel levels that exceed the threshold
found normally acceptable for single-family
residential development.

Mitigation _Measure  XI-a: Sound-reducing
measures, including possibly panels on front patios,
shall be incorporated in project design so that
outdoor spaces for such units would comply with the
City’s outdoor noise standards for single-family
residential development. Such measures will reduce
noise impacts to levels of insignificance.

Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels?
Comment: As indicated in the Mt. Eden Annexation
Program Draft EIR on page 35 and 36, no significant
vibration impacts are anticipated for the project site.

A substantial permanent increase in ambient noise
levels in the project vicinity above levels existing
without the project?

Comment; The project would entail development of
single-family homes, consistent with the existing

J O O
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environment. Noise associated with such

development would not be expected to generate a
substantial permanent increase in ambient noise
levels in the vicinity.

d) A substantial temporary or periodic increase in ambient

noise levels in the project vicinity above levels
existing without the project?

Comment: The project would entail demolition of
existing buildings and construction of new homes and
related facilities. Section 4-1.03 of the Hayward
Municipal Code governs persistent noise and
construction noise. Under this section, repeated or
persistent loud noise is considered unlawful.
Construction activities generating noise are limited fo
the hours of 7 am. to 7 p.m., Monday through
Saturday. Construction hours on Sundays are limited
to 10 a.m. to 6 p.m. Also, Section 10-8.20(a)(7) of the
City’s Grading Ordinance indicates grading
operations shall not be conducted on Saturdays,
Sundays, or holidays, or outside the howrs of 7:30
a.m. to 6:00 p.m., without the specific authorization of
the City Engineer.

Impact: The project could negatively impact nearby
residents due to temporary excessive construction
noise.

Mitigation Measure XI-d: A Construction Noise
Management Plan shall be prepared and
implemented. Such plan must be approved by the
City prior to issuance of grading permits and shall
contain, at minimum, a listing of hours of
construction operations (which shall be in
accordance with the City’s construction hours), use
of mufflers on construction equipment, limitation of
on-site speed limits, identification of haul routes to
minimize travel through residential areas and
identification of noise moniftors. Specific noise
management measures shall be included in
appropriate confractor specifications. Such
measures will reduce temporary construction noise
impacts to levels of insignificance.

Exposure of people residing or working in the project
area to excessive noise levels due to location within an
airport land use plan or within two miles of a public
airport or public use airport?

Comment: As indicated in the Mt. Eden Annexation
Final EIR, based on Figure 7.3 in the General Plan
EIR, the Project area is not impacted by significant
noise levels from Oakland International Airport or
Hayward Executive Airport. Concerns with nuisance
issues associated with touch and go aircraft flights

Mt. Eden — KB Home Development Project
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will be addressed with project conditions of approval,
which will require that avigation easements be
recorded thar would ensure disclosure and
natification to future property owners of touch and go
aircraft operations in the vicinity.

Exposure of people residing or working in the project
area to excessive noise levels due to location within
the vicinity of a private airstrip?

Comment: No such airstrips are within two miles of
the project site.

O O L1

XII. POPULATION AND HOUSING - Would the project:

a) Induce substantial population growth in an area, either

b)

directly (for example, by proposing new homes and
businesses) or indirectly (for example, through
extension of roads or other infrastructure)?
Comment: Ulilizing an average household size of
3.08 (Census 2000 median household size for
Hayward), the project would introduce an additional
approximately 462 persons to the area, However,
such development on the subject site would fall within
the range of development anticipated and analyzed in
the Hayward General Plan, adopted by the City in
March of 2002. Therefore, impacts related to
increased population would be less than significant.

Displace substantial numbers of existing housing,
necessitating the construction of replacement housing
elsewhere?

Comment: No existing housing would be displaced
that would necessitate the construction of replacement
housing.

¢) Displace substantial numbers of people, necessitating

the construction of replacement housing elsewhere?

Comment: No residents would be displaced as a
result of the project.

O O O

O [ O

XIII. PUBLIC SERVICES & UTILITIES - Would the project result in:

a) Substantial adverse physical impacts associated with

the provision of new or physically altered
governmental facilities, or the need for new or
physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times or other
performance objectives for the following public
services:

Fire protection?

Mt. Eden — KB Home Development Project
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Comment: No such facilities are required and D D D

therefore, no such impacts are expected to occur.

Police protection? D D D

Comment: No such facilities are required and
therefore, no such impacts are expected to occur.

Schools? E] D D

Comment: The project site is within the Eden
Gardens Elementary School attendance area of the
Hayward Unified School District. The developer will
be required to pay school impact mitigation fees,
which, per State law, is considered full mitigation.

Parks/Recreation? ] [ ]

Comment: The project proponent would be required
to at least pay park dedication in-lieu fees.
Additionally, a project condition of approval will
require the proponent to pay for acquisition and
improvement of area associated with expansion of
Greenwood Park, across Eden Avenue from the
project site to the east. Such measures would reduce
such impacts to levels of insignificance.

b) Exceed wastewater treatment requirements of the 4
applicable Regional Water Quality Control Board? D D EI

Comment: Impacts associated with a greater number
of units on this site that were analyzed in the Mt. Eden
Annexation Program EIR in Section 4.6 were
determined to be insignificant. Since the number of
units proposed for this project would be less than the
maximum analyzed in the MtEden EIR, project
impacts would be expected to be insignificant.

c) Require or result in the construction of new water or D D D

wastewater treatment facilities or expansion of
existing facilities, the construction of which could
cause significant environmental effects?

Comment: As indicated in the Mt. Eden Annexation
Program EIR in Section 4.6, adequate capacity exists
at the City’s wastewater treatment facility to
accommodate the proposed development. Therefore,
such impacts are not expected to be significant.

d) Require or result in the construction of new storm I‘_‘l E] D

water drainage facilities or expansion of existing
facilities, the construction of which could cause
significant environmental effects?
Comment: No significant impacts associated with
such construction are anticipated.

e) Require new or expanded water supplies from existing -
entitlements and resources? D D D
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Comment: As indicated in Section 4.6 of the t. Eden

Annexation Program EIR, Hayward has virtually
unlimited water supply from the Hetch-Hetchy system.
Therefore, no such impacts would be anticipated,

f) A determination by the wastewater treatment provider D L__I D

which serves or may serve the project that it has
adequate capacity to serve the project’s projected
demand in addition to the provider’s existing
commitments?

Comment: As indicated on pags 59 and 60 of the Mt.
Eden Annexation Program Draft EIR, the City has
sufficient capacity to serve the amount of development
proposed on the subject site.

g) Require additional [andfill capacity? D | D D

Comment: Sufficient landfill capacity exists and such
impacts are not anticipated to be significant.

h) Comply with federal, state, and local statutes and I:I I:] D

regulations related to solid waste?

Comment: The project would be required to do so,
including complying with the City’s demolition and
recycling ordinance.

X1V. TRANSPORTATION - Would the project:

a) Cause an increase in traffic that is substantial in D D D

relation to the existing traffic load and capacity of the
Street system (i.e,, result in a substantial increase in
either the number of vehicle trips, the volume to
capacity ratio on roads, or congestion at
intersections)?

Comment: West A Street is a two-lane east-west
collector north of the Project area and west of
Hesperian Boulevard that provides access to the
Hayward Executive Airport.  East of Hesperian
Boulevard, A Street is four lanes and connects with 1-
880. Future plans call for the extension of A Street to
Corsair Boulevard as part of the [-880/Route 92
Reliever Route project. When completed, the West A
Street extension would relieve the heavily congested
Hesperian-Winton intersection. Although the West A
Street project has been under consideration for a
number of years, it is not an approved project.

Although operations at the Hesperian Boulevard/West
Winton Avenue intersection under project conditions
will continue to operate at LOS F, the planned
Industrial Assessment District improvements or other
roadway improvements will address the congestion at
this location. Specifically, construction of the West 4
Street extension is projected to improve the level of

Mt. Eden — KB Home Development Project March 21, 2006
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service at this intersection to C.

Impact: The Mt Eden Annexation Program EIR
identified the intersection of West Winton Avenue and
Hesperian Avenue as potentially being impacted by
development in the annexation area,

Mitigation Measure XIVa: The following interim
roadway improvements shall be implemented by the City
prior to acceptance of the tract, which would improve
the LOS to D in the AM peak hour and to E in the PM
peak hour.

a. Convert the West Winton Avenue westbound right-
turn lane into a shared through/right-turn lane,
with other adjustments made to accommodate the
three westbound acceptor lanes and moving the
Hesperian Boulevard southbound right turn lane.

b. Lengthening the West Winton Avenue westbound
lefi-turn lane by approximately 300 feet.

Such measures will ensure such impacts are reduced to
levels of insignificance.

b) Exceed, either individually or cumulatively, a level of

service standard established by the county congestion
management agency for designated roads or
highways?
Comment: The project is consistent with the density
envisioned in the Hayward General Plan and
therefore, would not be expected fo generate such
impacts.

Result in a change in air traffic patterns, including
either an increase in traffic levels or a change in
location that result in substantial safety risks?

Comment: The project will not impact air traffic
patterns.

d) Substantially increase hazards due to a design feature
(e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

Comment: No such undesirable design features are
proposed.  All roads will be required to meet City

standards.

e) Result in inadequate emergency access?

Comment: The project would be located betweer two
public roads, and be served by three interior private
streets that would be required to meet City standards
Jor such streets. Therefore, no such impacts are

anticipated.

f) Result in inadequate parking capacity?

Mt. Eden — KB Home Development Project
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Comment: The development would provide two-car
garages for each unit, as well as parking spaces at
mid-block locations and along streets within the
development, resulting in an overall parking ratio of 3
spaces per unit. Additional parking capacity would
be provided along Eden Avenue and Saklan road,
although such spaces are not counted for the project
total, per City practice No parking inadequacy is
anticipated.

Conflict with adopted policies, plans, or programs
supporting alternative transportation (e.g., bus
turnouts, bicycle racks)?

Comment: The project would not conflict with such
plans.

O O

O

Mt. Eden — KB Home Development Project

March 21, 2006




City of Hayward

Initial Study Checklist

XY. MANDATORY FINDINGS OF SIGNIFICANCE

a)

Does the project have the potential to degrade the

quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of
a rare or endangered plant or animal or eliminate
important examples of the major periods of California
history or prehistory?
Comment: As discussed under the Biology Resources
section, the project would entail removal of a
substantial number of protected trees, as defined by
the City of Hayward’s Tree Preservation Ordinance.
Mitigation measures have been identified to reduce
such impacts to levels of insignificance.

b) Does the project have the potential to achieve short-

term environmental goals to the disadvantage of long-
term environmental goals?

Comment: No such impacts have been identified.
The praject would provide housing opportunities for
Hayward area residents.

c) Does the project have impacts that are individually

limited, but cumulatively considerable?
(“Cumulatively considerable” means that the
incremental effects of a project are considerable when
viewed in connection with the effects of past projects,
the effects of other current projects, and the effects of
probable future projects)?

Comment: No such impacts have been identified

d) Does the project have environmental effects that will

cause substantial adverse effects on human beings,
either directly or indirectly?

Comment: As indicated in the Geology and Soils,
Hazards and Hazardous Materials, Hydrology and
Water Quality, Noise and Transportation sections, the
project could cause substantial adverse effects on
human beings due to potential seismic ground
shaking, liquefaction and expansive soils, lead-based
paint and asbestos containing materials in existing
buildings to be demolished, water quality impacts
related to grading and development, noise exposure
or residents in new housing units located along
roadways at the development perimeter and
temporary noise construction Impacts on existing

Potentially
Potentially Significant Less Than
Significant Unless Significant
Impact Mitigation Impact
Incorporated

O O

No
Impact

O
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residents, and impacts related to project-generated
traffic at the Hesperian Boulevard/West Winton
Avenue intersection. Mitigation measures have been
identified to reduce such impacts to levels of
insignificance.

Sources:

Preliminary Geotechnical Feasibility Evaluation, by TerraSearch, Inc., dated March 21, 2005.
Tree Report, by HortScience, Inc., dated June 2005, Revised August 2005.

Updated Phase [ Environmental Site Assessment, by TerraSearch, Inc., dated March 16, 2005.
Phase II Environmental Site Assessment on “Proposed Residential Development...24131 Eden
Avenue, Hayward, California,” by TerraSearch, Inc., dated March 25, 2005.

DOwWe

E Dutra Property Environmental Noise Assessment, Hayward, California, by Illingworth & Rodkin,
Inc., dated May 20, 2005.
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Mt. Eden — KB Home Development

Mitigation Monitoring and Reporting Program

Significant
Environmental Mitigation Measure Implementing Monitoring Timing
Impact Responsibility Responsibility
Impact IV-e (tree preservation): | Mitigation Measure IV-e:  In | Project developers, City of Hayward Tree protection

The project proposes removal of
all trees identified on the site. A
large Evergreen Ash (multi-
trunked, 24 and 16 inch diameter)
is located along the southeastern
boundary of the project site and
lree preservation measures are
recommended to  save it
Hayward’s Tree Preservation
Ordinance recommends that all
“protected” trees be preserved
or, if not feasible to be saved, to
be replaced with “like-size, like-
kind trees or an equal value tree
or trees as determined by the
City’s Landscape Architect.” The
tree survey report indicates the
value of all surveyed trees at

$266,800.

accordance with Hayward’s Tree
Preservation  Ordinance, any
“protected” trees as defined by the
City’s Tree Preservation Ordinance
that are to be removed as a result of
the project shall be replaced with
like-size, like-kind trees or trees
equal in value rto them, as
determined by the City’s Landscape
Architect. Also, if feasible through
adjustments to location of roads or
buildings, efforts should be made to
preserve the four specimen trees
identified as being in good or
moderate condition. Additionally,
measures recommended by the
project arborist to preserve the
large Evergreen Ash (#113) at the
southeast boundary of the project
site, including installation of tree
protection  fencing, shall be
implemented. Such measures will
ensure impacts due to removal of
protected trees are less than
significant.

including project
landscape architect and
contractor.

Planning Division,
Engineering and
Transportation
Division and
Building Division

fencing: Prior to start
of grading or
construction.

New trees planted:
Prior to project
finalization.

March, 2006
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Mitigation Monitoring and Reporting Program

Significant
Environmental Mitigation Measure Implementing Monitoring Timing
Impact Responsibility Responsibility
Impact VI-aii (seismic ground! Mitigation Measure VI-gii: | Project Developers, City of Hayward Plan review letter due
shaking: The active Hayward faull| Recommendations of the project |including project Planning and prior to issuance of
is located 2.3 miles to the east of| geolechnical consultant, | geotechnical consultant | Building Divisions building permits; “as-
the site, which could result in| TerraSearch, Inc., shall be |and gradingand built” letter due prior
substantial ground-shaking | implemented,  including  those | building contractors to project finalization
impacts at the project site during a| related to ground-motion and before framing

major seismic event, which could

parameters for use in structural

inspections, confirming

result in loss of life andior| design of buildings. on-site observations by

property. Implementation of such measures project geotechnical
will ensure such impacts are less consultants were done.
than significant.

Impact VI-aiii  (liguefaction): | Mitigation Measure VI-aiii: A full |Project Developers, City of Hayward Plan review letter due

The site could be subject to high
liquefaction, which could result in
damage to property or loss of life.

geotechnical evaluation shall be
conducted and if liquefaction is
determined to be probable, measures
as recommended by the project
geotechnical consultant shall be
implemented. Such measures will
reduce the significance of landslide-
related impacts to a level of
insignificance.

including project
geotechnical consultant
and grading and
building contractors

Planning and
Building Divisions

prior to issuance of
building permits; “as-
built” letter due prior
to project finalization
and before framing
inspections, confirming
on-site observations by
project geotechnical
consultants were done.

March, 2006
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Mitigation Monitoring and Reporting Program

Significant

Environmental Mitigation Measure Implementing Monitoring Timing
Impact Responsibility Responsibility
Impact VI-d _(expansive _soils): | Mitigation_Measure VI-d: A full Project Developers, City of Hayward Plan review letter due

The site could be subject to highly

geotechnical evaluation shall be

including project

Planning and

prior to issuance of

expansive,  near-surface  soils, | conducted and if highly-expansive geotechnical consultant | Building Divisions building permits; “as-

which could  result in damage (0| soils are determined to be present, and grading and built” letter due prior

property or loss of life. measures as recommended by the building contractors to project finalization
project  geotechnical consultant and before framing
shall be implemented. Such inspections,
measures will  reduce the conﬁnmpg on-site
significance of impacts related to observations by
expansive soils to a level of project geotechnical
insignificance. consultants were

done.
March, 2006 3
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Mitigation Monitoring and Reporting Program

Significant L o o
Environmental Mitigation Measure Implementing Monitoring Timing
Impact Responsibility Responsibility
Impact VILb (hazardous | Mitigation Measure VII-b: Project Developers, I. Department of Prior to start of grading
materials): The site may contain| | 4 phealth-based and water including project Toxic Substances or construction.

buildings that may contain lead-
based  or  asbestos-containing
material hazards. Also, soil samples
taken show elevalted concentrations
o f DDT and lead at a site adjacent
to the proposed development areas.
Such materials are considered toxic
and could negatively impact
residents and workers in the area.

quality clearance shall be obtained
JSrom either the State Department of
Toxic Substance Control or the
California Regional Water Quality
Control Board (SF Bay Region),
prior to start of grading or
construction.

I1. State-certified lead-based paint
(LBP) and asbestos professionalfs)
shall be retained to perform a LBP
and asbestos containing material
(ACM) survey of structures for
testing and confirmation of LBP
and ACM within and around the
structures, and if such surveys
show toxic levels of such
substances, remediation plans shall
be developed and implemented, in
accordance with State and federal
regulations.

I All domestic water wells and
septic tanks and leach lines from
the project site shall be destroyed
and removed, in accordance with
local, County and State
regulations.

grading and
construction contractors

Control or California
Regional Water
Quality Control
Board

II. Department of
Toxic Substances
Control and
Hayward Fire
Department —
Hazardous Materials
Division

III. Alameda County
Environmental Health
Department

IV. Hayward Firc
Department —
Hazardous Materials
Division and
Alameda County
Environmental Health
Department

For item 11, prior to
start of demolition of
buildings.

March, 2006
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Significant _
Environmental Mitigation Measure Implementing Monitoring Timing
Impact Responsibility Responsibility
Impact VIII-a (water quality):| Mitigation Measure VIl-a: Per Project developers, San Francisco Bay Approvals of plans to

During construction and affer
project completion, there is the
potential for erosion of exposed
surfaces to enter the stormwater
system, which could negatively
impact water quality and violate
water quality standards.

State regulations, a Notice of Intent
(NOI}), and Storm Water Pollution
Prevention Plan (SWPPP) and
Stormwater Quality Protection Plan
shall be prepared and submitted to
the State for review and approval
These documents shall also be
submitted along with the grading
permit application for review and
approval by the City of Hayward.
Grading and construction plans shall
incorporate erosion and
sedimentation control measures tc be
implemented during all phases of
construction  activities. The
improvement plans for the project
shall incorporate Best Management
Practices (BMP’s) designed in
accordance with applicable
provisions of the Alameda County
Clean Water Program NPDES
permit Section C.3, including the
hydraulic sizing criteria, which will
ensure that storm water runoff is
tfreated prior to discharge from the
site and that runoff rates are such
that downstream impacts are reduced
to the maximum extent practical.
Such measures will ensure water
quality impacts are insignificant.

including project
designers and engineers,
and grading and
construction contractors

Regional Water
Quality Control
Board, Hayward
Public Works
Department and
Hayward grading
inspector consultant

be obtained prior to
issuance of grading
permits; requirements
of plans to be
implemented
throughout project
construction and
confirmed prior to
project finalization

March, 2006
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Mt. Eden — KB Home Development

Mitigation Monitoring and Reporting Program

Significant
Environmental Mitigation Measure Implementing Monitoring Timing
Impact Responsibility ' | Responsibility
Impact XI-a (exposure of persons | Mitigation Measure XI-a: Sound- | Project developers, Hayward Planning Measures to be shown
fo noise): The front porches of | reducing  measures, including |including project and Building on building plan sets,
new housing units along Eden | possibly panels on front patios, shall | architect, sound Divisions as confirmed by sound

Avenue and Saklan Road could be
exposed to decibel levels that
exceed the threshold found
normally acceptable for single-
Jamily residential development.

be incorporated in project design so
that outdoor spaces for such units
would comply with the City’s
outdoor noise standards for single-
family  residential  development.
Such measures will reduce noise
impacts to levels of insignificance.

consultant and
contractors

consultant.

Measures shown on
plans to be
incorporated during
construction of units,
to be confirmed by
Building Division
inspectors.

March, 2006
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Mt. Eden — KB Home Development

Mitigation Monitoring and Reporting Program

Significant ) ) o o
Environmental Mitigation Measure Implementing Monitoring Timing
Impact Responsibility Responsibility
Impact XI-d (temporary | Mitigation Measure XI-d: A | Project developers, Hayward Public Construction Noise

construction noisej: The project
could negatively impact nearby
residents due to temporary
excessive COnstruction noise.

Construction Noise Management
Plan shall be prepared and
implemented. Such plan must be
approved by the City prior fto
issuance of grading permits and
shall contain, at minimum, a listing
of hours of construction operations
(which shall be in accordance with
the City’s construction hours), use
of mufflers on  construction
equipment, limitation of on-site
speed limits, identification of hawl
routes to minimize travel through
residential areas and identification
of noise monifors. Specific noise
management measures shall be
included in appropriate contractor
specifications. Such measures will
reduce temporary construction noise
impacts to levels of insignificance.

including project
grading and
construction contractors

Works Department.
Planning and
Building Divisions
and Hayward Police
Department

Management plan to be
developed and
approved prior to
issuance of
construction permits;
measures to be
implemented
throughout project
construction

March, 2006
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Mt. Eden — KB Home Development

Mitigation Monitoring and Reporting Program

Significant
Environmental Mitigation Measure Implementing Monitoring Timing
Impact Responsibility Responsibility
Impact _IV-a_(traffic _impacts): | Mitigation Measure XIV-a: The |City Public Works Hayward Public Improvements to be
The Mt Eden Annexation | following interim roadway | Department to construct | Works Department completed prior to
Program EIR identified the | improvements shall be |improvements. and City Engineer. acceptance of tract
intersection of West Winton | implemented by the City prior to improvements.

Avenue and Hesperian Avenue as
potentially being impacted by
development in the annexation
area.

acceptance of the tract, which
would improve the LOS to D in the
AM peak hour and to E in the PM

peak hour:
a. Convert the West Winton
Avenue westhound right-turn

lane info a shared through/right-
turn lane, with other adjustments
made to accommodate the three
westhound acceptor lanes and
moving the Hesperian Boulevard
southbound right turn lane.

b. Lengthening the West Winton
Avenue westbound left-turn lane
by approximately 300 feet.

Such measures will ensure such
impacts are reduced to levels of
insignificance.

March, 2006




DRAFT

HAYWARD CITY COUNCIL
RESOLUTION NO.

Introduced by Council Member_____ oV

RESOLUTION ADOPTING MITIGATED NEGATIVE
DECLARATION AND CONDITIONALLY APPROVING
ZONE CHANGE APPLICATION PL 2005-0301 PD AND
VESTING TENTATIVE TRACT MAP PL 2005-0303 TTM
7657 AND THE INCLUSIONARY HOUSING PLAN

WHEREAS, Zone Change Application PL 2005-0301 PD and Vesting Tentative
Map PL 2005-0303 TTM 7657 concern a request by KB Home of South Bay
(Applicant/Owner) and Dutra Enterprises, Inc., and Michael and Margaret Giosso (Owners) to
subdivide a 12.5-acre parcel and construct 149 residences on a site located between Eden
Avenue and Saklan Road and between Middle Lane and West Street in the unincorporated Mt.
Eden area (the “Project” or the “Property”) and to prezone the Property from Medium
Density Residential (RM) District to Planned Development (PD) District; and

WHEREAS, an Initial Study, Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program have been prepared and processed in accordance with City
and CEQA guidelines; and

WHEREAS, the Planning Commission held a public hearing on March 16,
2006, regarding the applications, in accordance with the procedures contained in the Hayward
Zoning Ordinance, codified as Article 1, Chapter 10 of the Hayward Municipal Code, and
recommended adoption of the Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program, the Zone Change application, the Vesting Tentative Tract Map and the
proposed Inclusionary Housing Plan; and

WHEREAS, the City Council of the City of Hayward has independently
reviewed and considered the information contained in the Initial Study upon which the
Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program are based,
certifies that the Mitigated Negative Declaration has been completed in compliance with the
requirements of the California Environmental Quality Act, and finds that the Mitigated
Negative Declaration reflects the independent judgment of the City of Hayward.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF HAYWARD as follows:

ZONE CHANGE - RECLASSIFICATION TO PLANNED DEVELOPMENT (PD
DISTRICT



Pursuant to the California Environmental Quality Act (CEQA) Guidelines

« Section 15168, Program Environmental Impact Reports, and Section 15074,
Mitigated Negative Declarations, the Mt. Eden Annexation Project Program
EIR was certified and a Mitigated Negative Declaration has been prepared in
association with approval of Zone Change Application PL 2005-0301 PD,
Tentative Map Application No. PL 2005-0303 TTM 7657 and it has been
determined, based on the whole record (including the initial study and any
comments received), that there is no substantial evidence that the proposed
Project will have a significant effect on the environment, cumulative or
otherwise, that cannot be mitigated, and that the Mitigated Negative Declaration
is complete and final and reflected the City of Hayward’s independent judgment
and analysis.

The Project is in substantial harmony with the surrounding area and conforms
to the General Plan and applicable City policies in that the Project, proposed at
16.2 units per net acre, is consistent with the General Plan Land Use
designation of Medium Density Residential (8.7 to 17.4 units per net acre).
The Project will further the City’s goal to provide ownership housing
opportunities, as expressed in the City’s General Plan Housing Element and
will further the City’s Housing Element policy to provide housing opportunities
for all household income levels in that 23 rental housing units for very low- and
low-income households will be provided in the City as a result of the Project,
or will be provided on-site for moderate income households. Also, the
surrounding development consists of single-family residential development,
which is compatible with this Project.

Streets and utilities, existing or proposed, are adequate to serve the Project
since annexation of the Mt. Eden area into Hayward, which is required for the
Project to be developed, would result in infrastructure and utility improvements
that would be adequate to serve the Project.

The Project creates a residential environment of sustained desirability and
stability since the design and layout of the development involves a variety of
single-family homes of high quality design that will not result in significant
visual impacts as a result of required landscaping, architecture and colors
consistent with the City’s Design Guidelines; sites proposed for public facilities
such as playgrounds and parks, are adequate to serve the anticipated population
and are acceptable to the public authorities having jurisdiction thereon, in that
the Project, as conditioned, would provide the opportunity for the expansion
and improvement of Greenwood Park, which is supported by the Hayward Area
Recreation and Park District and/or would resuit in the payment of in-lieu park
dedication fees. In addition, the Project would have no substantial adverse
effect upon surrounding development in that it would be compatible with
existing single-family development and would not generate significant traffic
impacts.

Page 2 of Resolution No.



Any latitude or exception(s) to development regulations or policies is adequately
offset or compensated for by providing functional facilities or amenities not
otherwise required or exceeding other development standards, in that the
reduced minimum lot sizes and yard setbacks is offset by the proximity of the
park immediately adjacent to the Project and recommended conditions of
approval would require the developer to acquire and improve additional
parkland, or, if determined acceptable, pay the required park-in-lieu fees; and
the reduced parking ratio is reflective of the small lot design and is consistent
with other similar small-lot developments in Hayward and the area.

VESTING TENTATIVE TRACT MAP 7657

6.

10.

11.

The tentative tract map substantially conforms to the State Subdivision Map
Act, the City’s Subdivision Regulations, the General Plan, and the City of
Hayward Zoning Ordinance.

The site is physically suitable for the proposed type of development.
The design of the subdivision and the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidably injure

fish or wildlife or their habitat.

The design or the subdivision and the proposed improvements are not likely to
cause serious health problems.

Existing streets and utilities are adequate to serve the project.

None of the findings set forth in Section 64474 of the Subdivision Map Act
have been made.

INCLUSIONARY H ING PLAN

12.

13.

The Project will result in greater affordable housing opportunities in Hayward
than what normally would be required for the Project in that 23 apartments
affordable to households of low- and very low-incomes will be developed,
which are more affordable than the units available to moderate income
households that would otherwise be required.

The Project schedule, as conditioned, will ensure that development of at least
23 affordable units by Eden Housing, Inc., at the northeast corner of Saklan
Road and North Lane will occur at the same time as the development of the
Project or 23 units available to moderate income households shall be provided
on the Project site.

Page 3 of Resolution No.




BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HAYWARD that, based on the findings noted above, that Zone Change Application 2005-
0301 PD, Preliminary Development Plan, Vesting Tentative Map Tract No. 7657 and the
Inclusionary Housing Plan are hereby approved, effective immediately upon the effective date
of annexation of the Property by the Local Agency Formation Commission of Alameda
County, and subject to the conditions of approval contained in Exhibit A attached hereto and
incorporated herein as a part of this resolution, and the adoption of the companion ordinance
reclassifying the Property from Medium Density Residential (RM) District to PD (Planned
Development) District. '

IN COUNCIL, HAYWARD, CALIFORNIA , 2006

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ATTEST:
City Clerk of the City of Hayward

APPROVED AS TO FORM.:

City Attorney of the City of Hayward

Page 4 of Resolution No.



DRAFT

ORDINANCE NO. _’J/

T oV
il
AN ORDINANCE AMENDING CHAPTER 10, ARTICLE 1
OF THE HAYWARD MUNICIPAL CODE BY PREZONING
CERTAIN TERRITORY IN CONNECTION WITH ZONE
CHANGE APPLICATION PL-2005-0301 PD RELATING TO
PROPERTY IN THE MT. EDEN ANNEXATION AREA

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS:
Section 1. Prezoning.

Article 1 of Chapter 10 of the Hayward Municipal Code is hereby amended to prezone
the property located between Eden Avenue and Saklan Road and between Middle Lane and
West Street from Medium Density Residential (RM) District to Planned Development (PD)
District. The Assessor Parcel Numbers for the affected properties are as follows:

APN: 441-0087-005-02
441-0087-006
441-0087-008
441-0087-009
441-0087-010
441-0087-019
441-0087-020
441-0087-021
441-0087-022
441-0087-024
441-0087-027-02
441-0087-028-02
441-0087-011-02
441-0087-012

The City Council has adopted a companion resolution, adopting the Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Program and approving Zone Change
Application No. PL-2005-0301 PD and Vesting Tentative Map PL 2005-0303 TTM 7657,
which findings contained therein are incorporated herein by reference.

Section 2, Severance.

Should any part of this ordinance be declared by a final decision by a court or tribunal
of competent jurisdiction to be unconstitutional, invalid or beyond the authority of the City,



such decision shall not affect the validity of the remainder of this ordinance, which shall
continue in full force and effect, provided that the remainder of the ordinance, absent the
excised portion, can be reasonably interpreted to give effect to intentions of the City Council.

Section 3. Effective Date.

This ordinance shall become effective immediately upon the effective date of the
annexation of the Property by the Local Agency Formation Commission of Alameda County.

INTRODUCED at a regular meeting of the City Council of the City of Hayward, held

the day of , 2006, by Council Member,

ADOPTED at a regular meeting of the City Council of the City of Hayward

held the day of , 2006, by the following votes of members of said City

Council.

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:

Page 2 of Ordinance No.



ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

APPROVED:

Mayor of the City of Hayward

DATE:

ATTEST:

City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward

Page 3 of Ordinance No.
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Additional information for T

FOOTFRINT | GROSS FLOOR AREA [% OF LOT GOVERED:
(sq #) (sq ) BY STRUCTURE
7,228 2380 0.3
B85 | 7 [
1,247 2,507 036
1247 2,607 %
865 241 4
T.228 360 A2
1,228 380 :
8 950 865 261 .43
] 255 3 1247 507 .38
0 255 [ 1,247 507 38
1t 980 4 865 2,241 44
2 840 5 T.228 380 .42
iE] 540 5 1,228 380 42
4 980 L} 5 241 .44
H 255 247 507 £
e ,416 1,228 360 .36
7 318 1,228 380 37
i) 270 1,9% 2515 044
[ 087 1,436 2,616 &7
20 3.087 Z 1,43 2615 047
21 3.087 2 1,4% 2615 047
2 3.087 2z 1,43 2615 aar
2 3,087 2z 1,436 2615 [
2 3,087 2 1,4% 2615 .47
25 4154 2 1,438 2515 .35
% 3,488 § 7,347 3607 3
Fid 155 85 241 .40
28 188 228 380 E
29 886 1,226 380 23
30 552 865 241 .44
31 241 [ 1,247 507 .38
2 .022 1,247 2,507 0.41
n 628 1,28 2,360 047
) &858 1,228 2,360 0.46
% 2.748 1,228 2,380 0.45
% 3,160 1,247 2,507 0.39
37 3,465 1,247 2,607 0.36
£ 2,700 [ 9% 2,390 0.45
, 100 1,080 536 51
855 900 7% 45
885 900 738 .49
465 1,247 507 E3
, 468 1,247 | 607 .38
% 100 958 2,350 .48
% 2,100 ) 1,080 2,586 57
%% 1,85 7 0 1.73%6 .49
a7 1,856 7 %0 1,798 .49
[ 3465 € 1,287 2,507 ]
% 2870 5 1,228 2,360 43
50 1,750 7 %00 1,738 .51
1 750 7 %00 1.7% 51
2 629 3 1228 2,360 @
540 5 1,228 2,30
54 715 7 %00 1.75%
ES 718 7 900 1758
5% 3504 [ 1.247 2,507
57 322 6 1.247 507
58 1,77 7 0
59 1,71 7 900
& 2,540 H 1,228
61 2,540 5 1,228
&2 | 71 7 00
8 | 175 7 800
23 3252 3 1,247
3 3,262 8 1,247 _
3 1715 7 500
& 1,716 7 900

Mount Eden -

South Bay

) 540 5 T28 2,380 (L]
™ 540 5 1,228 2,380 .42
i) ME 7 %0 1,7% .52
7 715 7 %00 1.7% .52
7. 372 ® T.247 2,507 .38
7 3478 6 1,247 2,607 .38
7 7,887 7 500 7% 48
557 560 1.7% .48
24 T226 2,380 038
7 581 1,436 2515 040
000 1438 618 048
7s 000 143 815 0.48
& 000 1,43 615 048
81 | 3000 7,438 X 0.48
&2 000 T4% X .
33 | 8000 7,488 | .46
o 000 1.4% X .48
T8 | 3058 1498 615 &
£ 540 1228 2,380 2
&7 715 00 1,738 %2
&8 715 90 1.7% .52
) 3228 [ 247 3,507 38
% 304 1,247 2,507 E]
51 Nl 500 17% .52
%2 Nl 900 1.7% .62
ES) 2.9 1,228 2,260 042
% ¢ 1.228 2,360 042
% 1,716 7 900 1,73 052
% i7s 7 900 1736 52
a7 3,304 [ 7247 507 38
% 3,304 6 1,247 507 %
] 77 7 %00 RE] .52
100 1,71 7 K00 1736 .52
01| 2840 1.228 350 .42
[ 3,204 1,228 380 .35
03 1 188 %00 7% 4
104 | 1,687 900 780
06| 3662 TAT 507
06 | 3 1.228 380
07 | 2er 7,080 506 X
08| 2212 958 300 .42
08 680 7247 507 3
448 1,247 507 3
065 958 350 X
R D 5 52
045 228 580 0
045 228 380 .50
065 T80 5% [E)
116 2,065 3 968 2,390 0.46
17 3448 1247 2507 036
118 3448 3,247 2,507 0%
2,086 858 250 046
2,085 1,080 550 52
3,048 1,228 350 .90
3,045 1,28 , 380 .40
2,065 ] 1,080 590 .52
) 58 390 )
[ 7,247 607 £
228 2,380 .42
228 380 &€
28 380 C
228 350 4
28 380 4
228 380 4
958 350 X
T,247 57 )
[ 1,247 2,607 0.38
[l 98 2,350 048
] 1,080 2,556 .52
5 1.228 2,350 40
5 1228 2380 0 |
5 1,080 2,506 52|

5 065 8 858 350 78
I 488 1.247 507 .38
7 A48 1,247 507 .38
2 085 858 380 45

144 | 2,085 080 3,598 .52
148 3,045 228 380 0
18 3,350 228 380 37
a7 2272 ,080 596 a8
148 2272 & 958 —23% 0.42
L) 3,724 [ 1,247 507 033
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i KB Home South Bay inc,
6700 Kol Confor Parway, Su¥e 200
afffornia P4564

C
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RANDALL PLANNING & DESIGN INC.

EDEN AVENUE

)

s

‘A' STREET

LANDSCAPE ZONES
y//’ A LAWN W/ SPRAY IRRZSATZON

m ] SHRUBS W/ MEDTUM WATER USE

IRRIGATION NOTES:

1. The irrugation shall be designed to separctely circuit the different zones
high, medium, and fow water needs.

2. The irrigation system shall have a rainfall sensing device to awid operation
of the system during periods of increased rainfall.

3. The heads used shall be matched precipitation sprinklers.

TYPICAL FRONT DRIVE HYDROZONE PLAN
MT. EDEN (DUTRA PROPERTIES)
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i IRRIGATION NOTES:

! I 1. The irrigation shall be designed to separately cincuit the different zones
- high, medium, and low water needs.
——— _—————— e b 1 2. The irrigation system shall have o rainfall sensing device to avoid operation
T I of the system during perieds of increased mainfalf.
| 41 ‘ 3. The heads used shall be matched precipitation sprinklars.
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DRAFT

HAYWARD CITY COUNCIL

RESOLUTION NO. ,YYJ—)J

Introduced by Council Member_______ - loV
)7

RESOLUTION ADOPTING MITIGATED NEGATIVE
DECLARATION AND CONDITIONALLY APPROVING
ZONE CHANGE APPLICATION PL 2005-0301 PD AND
VESTING TENTATIVE TRACT MAP PL 2005-0303 TTM
7657 AND THE INCLUSIONARY HOUSING PLAN

WHEREAS, Zone Change Application PL 2005-0301 PD and Vesting Tentative
Map PL 2005-0303 TTM 7657 concern a request by KB Home of South Bay
(Applicant/Owner) and Dutra Enterprises, Inc., and Michael and Margaret Giosso (Owners) to
subdivide a 12.5-acre parcel and construct 149 residences on a site located between Eden
Avenue and Saklan Road and between Middle Lane and West Street in the unincorporated Mt.
Eden area (the “Project” or the “Property”) and to prezone the Property from Medium
Density Residential (RM) District to Planned Development (PD) District; and

WHEREAS, an Initial Study, Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program have been prepared and processed in accordance with City
and CEQA guidelines; and

WHEREAS, the Planning Commission held a public hearing on March 16,
2006, regarding the applications, in accordance with the procedures contained in the Hayward
Zoning Ordinance, codified as Article 1, Chapter 10 of the Hayward Municipal Code, and
recommended adoption of the Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program, the Zone Change application, the Vesting Tentative Tract Map and the
proposed Inclusionary Housing Plan; and

WHEREAS, the City Council of the City of Hayward has independently
reviewed and considered the information contained in the Initial Study upon which the
Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program are based,
certifies that the Mitigated Negative Declaration has been completed in compliance with the
requirements of the California Environmental Quality Act, and finds that the Mitigated
Negative Declaration reflects the independent judgment of the City of Hayward.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF HAYWARD as follows:

ZONE CHANGE - RECLASSIFICATION TO PLANNED DEVELOPMENT (PD)
DISTRICT



.

Pursuant to the California Environmental Quality Act (CEQA) Guidelines

. Section 15168, Program Environmental Impact Reports, and Section 15074,
Mitigated Negative Declarations, the Mt. Eden Annexation Project Program
EIR was certified and a Mitigated Negative Declaration has been prepared in
association with approval of Zone Change Application PL 2005-0301 PD,
Tentative Map Application No. PL 2005-0303 TTM 7657 and it has been
determined, based on the whole record (including the initial study and any
comments received), that there is no substantial evidence that the proposed
Project will have a significant effect on the environment, cumulative or
otherwise, that cannot be mitigated, and that the Mitigated Negative Declaration
is complete and final and reflected the City of Hayward’s independent judgment
and analysis. .

The Project is in substantial harmony with the surrounding area and conforms
to the General Plan and applicable City policies in that the Project, proposed at
16.2 units per net acre, is consistent with the General Plan Land Use
designation of Medium Density Residential (8.7 to 17.4 units per net acre).
The Project will further the City’s goal to provide ownership housing
opportunities, as expressed in the City’s General Plan Housing Element and
will further the City’s Housing Element policy to provide housing opportunities
for all household income levels in that 23 rental housing units for very low- and
low-income households will be provided in the City as a result of the Project,
or will be provided on-site for moderate income households. Also, the
surrounding development consists of single-family residential development,
which is compatible with this Project.

Streets and utilities, existing or proposed, are adequate to serve the Project
since annexation of the Mt. Eden area into Hayward, which is required for the
Project to be developed, would result in infrastructure and utility improvements
that would be adequate to serve the Project.

The Project creates a residential environment of sustained desirability and
stability since the design and layout of the development involves a variety of
single-family homes of high quality design that will not result in significant
visual impacts as a result of required landscaping, architecture and colors
consistent with the City’s Design Guidelines; sites proposed for public facilities
such as playgrounds and parks, are adequate to serve the anticipated population
and are acceptable to the public authorities having jurisdiction thereon, in that
the Project, as conditioned, would provide the opportunity for the expansion
and improvement of Greenwood Park, which is supported by the Hayward Area
Recreation and Park District and/or would result in the payment of in-lieu park
dedication fees. In addition, the Project would have no substantial adverse
effect upon surrounding development in that it would be compatible with
existing single-family development and would not generate significant traffic
impacts.
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Any latitude or exception(s) to development regulations or policies is adequately
offset or compensated for by providing functional facilities or amenities not
otherwise required or exceeding other development standards, in that the
reduced minimum lot sizes and yard setbacks is offset by the proximity of the
park immediately adjacent to the Project and recommended conditions of
approval would require the developer to acquire and improve additional
parkland, or, if determined acceptable, pay the required park-in-lieu fees; and
the reduced parking ratio is reflective of the small lot design and is consistent
with other similar small-lot developments in Hayward and the area.

VESTING TENTATIVE TRACT MAP 7657

6. The tentative tract map substantially conforms to the State Subdivision Map
Act, the City’s Subdivision Regulations, the General Plan, and the City of
Hayward Zoning Ordinance.

7. The site is physically suitable for the proposed type of development.

8. The design of the subdivision and the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidably injure
fish or wildlife or their habitat.

9. The design or the subdivision and the proposed improvements are not likely to
cause serious health problems.

10.  Existing streets and utilities are adequate to serve the project.

11.  None of the findings set forth in Section 64474 of the Subdivision Map Act
have been made.

INCLUSIONARY HOUSING PL AN

12.  The Project will result in greater affordable housing opportunities in Hayward
than what normally would be required for the Project in that 23 apartments
affordable to households of low- and very low-incomes will be developed,
which are more affordable than the units available to moderate income
households that would otherwise be required.

13.  The Project schedule, as conditioned, will ensure that development of at least

23 affordable units by Eden Housing, Inc., at the northeast corner of Saklan
Road and North Lane will occur at the same time as the development of the
Project or 23 units available to moderate income households shall be provided
on the Project site.
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BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HAYWARD that, based on the findings noted above, that Zone Change Application 2005-
0301 PD, Preliminary Development Plan, Vesting Tentative Map Tract No. 7657 and the
Inclusionary Housing Plan are hereby approved, effective immediately upon the effective date
of annexation of the Property by the Local Agency Formation Commission of Alameda
County, and subject to the conditions of approval contained in Exhibit A attached hereto and
incorporated herein as a part of this resolution, and the adoption of the companion ordinance
reclassifying the Property from Medium Density Residential (RM) District to PD (Planned
Development) District. '

IN COUNCIL, HAYWARD, CALIFORNIA » 2006

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ATTEST:
City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward

Page 4 of Resolution No.



DRAFT

ORDINANCE NO.
X

T‘ oV
ol
AN ORDINANCE AMENDING CHAPTER 10, ARTICLE 1
OF THE HAYWARD MUNICIPAL CODE BY PREZONING
CERTAIN TERRITORY IN CONNECTION WITH ZONE
CHANGE APPLICATION PL-2005-0301 PD RELATING TO
PROPERTY IN THE MT. EDEN ANNEXATION AREA

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS:

Section 1. Prezoning.

Article 1 of Chapter 10 of the Hayward Municipal Code is hereby amended to prezone
the property located between Eden Avenue and Saklan Road and between Middle Lane and
West Street from Medium Density Residential (RM) District to Planned Development (PD)
District. The Assessor Parcel Numbers for the affected properties are as follows:

APN: 441-0087-005-02
441-0087-006
441-0087-008
441-0087-009
441-0087-010
441-0087-019
441-0087-020
441-0087-021
441-0087-022
441-0087-024
441-0087-027-02
441-0087-028-02
441-0087-011-02
441-0087-012

The City Council has adopted a companion resolution, adopting the Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Program and approving Zone Change
Application No. PL-2005-0301 PD and Vesting Tentative Map PL 2005-0303 TTM 7657,
which findings contained therein are incorporated herein by reference.

Section 2. Severance.

Should any part of this ordinance be declared by a final decision by a court or tribunal
of competent jurisdiction to be unconstitutional, invalid or beyond the authority of the City,



such decision shall not affect the validity of the remainder of this ordinance, which shall
continue in full force and effect, provided that the remainder of the ordinance, absent the
excised portion, can be reasonably interpreted to give effect to intentions of the City Council.

Section 3. Effective Date.

This ordinance shall become effective immediately upon the effective date of the
annexation of the Property by the Local Agency Formation Commission of Alameda County.

INTRODUCED at a regular meeting of the City Council of the City of Hayward, held

the day of , 2006, by Council Member

ADOPTED at a regular meeting of the City Council of the City of Hayward

held the day of , 2006, by the following votes of members of said City

Council.

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:
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ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

APPROVED:
Mayor of the City of Hayward

DATE:

ATTEST:
City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward
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